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TITLE  3— THE  PRESIDENT 

PROCLAMATION  2999 

United  Nations  Human  Rights  Day,  1952 
BY  THE  president  OP  THE  UNITED  STATES 
OF  AMERICA 
A  PROCLAMATION 

WHEREAS  the  Universal  Declaration 
of  Human  Rights  was  adopted  by  the 
General  Assembly  of  the  United  Nations 
on  December  10,  1948,  as  a  common 
standard  of  achievement  for  all  nations 
and  all  peoples,  and  the  anniversary  of 
its  adoption  is  now  celebrated  each  year 
by  free  peoples  throughout  the  world; 
and 

WHEREAS  the  first  ten  amendments 
to  the  Constitution  of  the  United  States, 
our  great  American  Bill  of  Rights,  be¬ 
came  effective  on  December  15,  1791,  so 
that  the  anniversary  of  this  significant 
event  in  our  own  history  falls  close  to 
the  anniversary  of  the  adoption  of  the 
Universal  Declaration  of  Human  Rights; 
and 

WHEREAS  many  of  the  rights  and 
freedoms  set  forth  in  our  Bill  of  Rights 
and  in  the  Universal  Declaration  of  Hu¬ 
man  Rights,  including  the  immeasurable 
privileges  of  freedom  of  speech,  religion, 
assembly,  and  petition,  are  similarly 
aflirmed  in  the  constitutions  and  basic 
laws  of  our  States  and  territories ;  and 

WHEREAS  it  is  fitting  that  this  an¬ 
niversary  should  be  observed  by  our 
schools,  our  churches,  our  labor  unions, 
and  our  religious,  educational,  and  civic 
organizations  of  all  kinds  the  freedom 
of  which  has  been  safeguarded  through 
these  guarantees  of  individual  liberty: 

NOW.  THEREFORE,  I,  HARRY  S. 
TRUMAN,  President  of  the  United 
States  of  America,  having  in  1949  des¬ 
ignated  December  10  of  that  year  and 
each  succeeding  year  as  United  Nations 
Human  Rights  Day,  do  hereby  call  upon 
the  people  of  the  United  States  to  cele¬ 
brate  December  10,  1952,  by  studying 
the  Universal  Declaration  of  Human 
Rights  and  the  Constitution '  of  the 
United  States,  and  the  constitutions  of 
our  States  and  territories,  and  by  giving 
thanks  for  the  priceless  -heritage  of  lib¬ 
erty  embodied  in  these  great  documents. 

We  do  not  forget  that  in  past  years 
men  in  many  lands  have  died  to  win 
these  freedoms  and  preserve  them  for 


our  generation.  It  is  to  defend  and  safe¬ 
guard  these  same  freedoms  that  the 
United  Nations  is  resisting  communist 
aggression  in  Korea,  and  is  seeking  to 
promote  the  liberty  and  security  of  all 
peoples. 

In  this  celebration  let  us  join  with 
the  peoples  of  the  other  free  nations  of 
the  world  in  recognition  of  our  com¬ 
mon  purpose  to  defend  and  further  the 
rights  and  freedoms  of  all  people  as  pro¬ 
claimed  in  the  Universal  Declaration  of 
Human  Rights,  and  in  so  doing  renew 
our  determination  that  here  in  our  own 
land  the  great  guarantees  in  our  Bills  of 
Rights  shall  not  be  lost  or  weakened  or 
curtailed 

IN  wrirTESS  whereof,  I  have  here¬ 
unto  set  my  hand  and  caused  the  Seal  of 
the  United  States  of  America  to  be  af¬ 
fixed. 

DONE  at  the  City  of  Washington  this 
1st  day  of  December  in  the  year  of  our 
Lord  nineteen  hundred  and 
[seal]  fifty-two,  and  of  the  Independ¬ 
ence  of  the  United  States  of 
America  the  one  hundred  and  seventy- 
seventh. 

Harry  S.  Truman 

By  the  President: 

David  Bruce, 

Acting  Secretary  of  State. 

[F.  R.  Doc.  62-12884;  Filed,  Dec.  2,  1952; 

2:56  p.  m.] 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Production  and  Market¬ 
ing  Administration  and  Commodity 
Credit  Corporation,  Department  of 
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(b)  Information  pertaining  to  this 
subpart  and  forms  prescribed  for  use 
under  this  subpart  may  be  obtained  from 
the  following  Representatives  of  the 
Secretary. 

West  Coast  States;  M.  T.  Coogan  and 
Warren  C.  Noland,  Fruit  and  Vegetable 
Branch,  PMA,  U,  S.  Department  of  Agricul¬ 
ture,  117  West  Ninth  Street,  Room  103,  Loe 
Angeles  15,  Calif.  (Phone:  Prospect  4711.) 

Florida:  M.  F.  Miller,  Fruit  and  Vegetable 
Branch,  PMA,  U.  S.  Department  of  Agricul¬ 
ture,  P.  O.  Box  19,  Lakeland,  Fla.  (Phone: 
Lakeland  2137.) 

All  other  States:  F.  N.  Andary  and  Gran¬ 
ville  B.  Coffman,  Fruit  and  Vegetable  Branch, 
PMA.  U.  S.  Department  of  Agriculture,  Wash¬ 
ington  25,  D.  C.  (Phone:  Re.  7-4142,  Ext. 
3450.) 

§  517.376  Eligible  countries.  An  eli¬ 
gible  country  is  any  country  or  area 
specifically  named  in  this  section : 


§  517.375  General  statement,  (a)  In 
order  to  encourage  the  exportation  of 
fresh  and  processed  oranges  produced  in 
the  United  States,  the  Secretary  of  Agri¬ 
culture,  pursuant  to  the  authority  con¬ 
ferred  by  section  32  of  Public  Law  320, 
74th  Congress,  as  amended,  offers  to 
make  payments  to  U.  S.  exporters  of 
-■  products  listed  in  §  517.377  which  are 
exported  to  an  eligible  country  desig¬ 
nated  in  §  517.376,  subject  to  the  terms 
and  conditions  set  forth  in  this  subpart. 


Austria. 

Belgium. 

Denmark. 

France. 

Finland. 

Germany,  Federal 
Republic  of. 
Greenland. 


Iceland. 

Ireland. 
Luxembourg. 
Netherlands,  The. 
Norway. 

Sweden. 
Switzerland. 
United  Kingdom. 


§  517.377  Eligible  products  and  rate  of 
payment.  The  applicable  rate  of  pay¬ 
ment  per  unit  for  the  eligible  products 
listed  shall  be  as  follows: 


EliRible  products 

1  Unit 

Rate 

Fresh  oranpos; 

bushel  box . . . . 

$1.2.'5 

144  bushel  box _ _ _ 

1.  25 

ra.se  24,  No.  2  cans _ _ _ _ _ 

.75 

■  Case  12,  No.  3  cyl.  cans.... _ 

Case  fi.  No.  10  cans _ 

.8,5 

Case  24,  No.  2  cans  .  _ _ 

.ft5 

■  Ca.se  12,  No.  3  cvl.  cans _ .... _ 

.75 

Ca.se  fi.  No.  10  cans _ 

.75 

Canned  citrus  salad . 

fCa.sp  24,  No  .3a'l  cans _ 

.80 

.95 

.55 

Net  palloii _ 

- .  do  .  .  _ _  .  . . 

.50 

Canned  concentrated  oraiipc  juice: 

41  .I®  to  48®  Brix  . . . . . . 

^ . do,.  . . 

.55 

. . . . . 

.90 

.90 

j _ do _ _ _ _ _ 

§  517.378.  Eligibility  for  payment — 
(a)  Application  for  export  payment. 
(1)  No  payment  will  be  made  under  this 
subpart,  unless  the  exportet  files  an  ap¬ 
plication  (see  §  517.387  (c))  with  the 
designated  Representative  of  the  Secre¬ 
tary,  as  indicated  in  §  517.375  (b)  and 
such  application  is  approved  by  the 
Representative  of  the  Secretary.  The 
application  must  be  prepared  separately 
for  each  sales  contract  and  shall  be  filed 
as  promptly  as  possible  after  the  date  of 
sale  but  in  no  event  later  than  the  date 
of  export.  No  payment  will  be  made  if 
such  application  is  filed  after  the  date 
of  export  unless  the  Secretary,  upon 
written  request  by  the  exporter  stating 
substantial  reasons  therefor,  waives  such 
delay.  The  Secretary  will  approve  ap¬ 
plications  meeting  the  requirements  of 
this  subpart,  so  long  as  funds  which 
have  been  allocated  to  this  subpart  are 
available,  in  the  order  in  which  the  ap¬ 
plications  are  received  or  on  such  other 
basis  as  he  may  determine  to  be  equi¬ 
table,  will  give  written  notice  of  ap¬ 
proval  or  disapproval  to  the  exporter, 
and  will  notify  the  exporter  as  promptly 
as  possible  after  receipt  of  any  applica¬ 
tion  if  any  information  shown  in  such 


form  does  not  conform  with  the  terms 
and  conditions  of  this  subpart.  No  pay¬ 
ment  will  be  made  in  excess  of  the  sum 
indicated  in  the  approved  application, 
unless  the  Secretary,  upon  written  re¬ 
quest  by  the  exporter  stating  substan¬ 
tial  reasons  therefor,  approves  a  larger 
amount. 

(2)  In  the  event  the  sales  contract  cov¬ 
ered  by  any  approved  application  is  can¬ 
celled  or  will  not  be  completed  by  expor¬ 
tation  of  the  product,  the  exporter  shall 
promptly  so  notify  the  Representative  of 
the  Secretary  who  approved  the  applica¬ 
tion.  Such  notices  shall  be  furnished 
not  later  than  thirty  (30)  days  after  the 
intended  date  of  export  shown  in  the  ap¬ 
proved  application,  but  in  no  event  later 
than  the  date  of  filing  of  claim  for  pay¬ 
ment,  and  also  shall  request  modification 
of  the  application  to  the  extent  that  the 
quantity  exported  is  less  than  the  quan¬ 
tity  covered  by  the  approved  application. 

(b)  Dates  of  export.  No  payment  un¬ 
der  this  subpart  will  be  made  in  connec¬ 
tion  with  any  exportation  unless  the 
products  are  exported  on  or  after  the 
effective  date  of  this  subpart  and  prior 
to  the  date  specified  in  paragraph  (h)  of 
this  section.  Products  shall  be  deemed 


to  have  been  exported  when  loaded  on 
board  the  exporting  carrier  provided 
such  products  are  not  thereafter  un¬ 
loaded  from  such  carrier  in  the  United 
States,  its  territories,  or  possessions,  and 
are  not  diverted  to  an  ineligible  country. 
The  date  of  export  of  any  lot  shall  be 
considered  to  be  the  date  of  loading  on 
board  the  exporting  carrier  on  which 
movement  of  such  lot  from  the  United 
States  is  effected.  The  date  of  the  on¬ 
board  bill  of  lading  (or  loading  tally 
sheet,  see  §  517.380  (a)  (3) )  shall  be  con¬ 
sidered  to  be  the  date  the  products  were 
loaded  on  board,  unless  an  “on-board” 
date  is  shown. 

(c)  Minimum  size  of  lot.  No  pay¬ 
ment  will  be  made  under  this  subpart 
for  the  exportation  of  any  lot  of  less 
than  one  hundred  (100)  units  of  the 
eligible  products.  A  unit  is  1  box  of 
fresh  fruit;  1  case  of  citrus  products  or 
1  gallon  or  equivalent  of  concentrated 
juice.  A  lot  is  that  quantity  of  products 
loaded  to  any  one  export  carrier  at  any 
one  departure  consigned  to  any  one 
consignee. 

(d)  Inspection.  Exporters  shall  fur¬ 
nish,  at  no  expense  to  the  Secretary, 
certificates  of  inspection  for  fresh  or 
processed  products  exported  pursuant  to 
this  subpart  indicating  that  the  product 
meets  the  applicable  requirements  set 
forth  in  §  517.379.  Such  certificates  for 
fresh  fruit  shall  be  issued  by  represen¬ 
tatives  of  the  Federal  or  Federal-State 
inspection  services  and  for  processed 
products  by  representatives  of  the  Pro¬ 
cessed  Products  Standardization  and 
Inspection  IDivision,  Fruit  and  Vegetable 
Branch,  PMA,  USDA.  Inspection  of  all 
concentrated  products  containing  sweet¬ 
ening  ingredients  or  preservatives  shall 
be  performed  during  the  process  of 
manufacture  and  also  on  the  finished 
product  after  processing.  For  fresh 
oranges  the  peri^  from  date  of  inspec¬ 
tion  for  standards  for  export  to  date  of 
exportation,  both  dates  inclusive,  must 
not  exceed  sixteen  (16)  days,  and  for 
processed  products  the  period  from  date 
of  completion  of  inspection  to  date  of 
exportation,  both  dates  inclusive,  must 
not  exceed  ninety  (90)  days:  Provided, 
That,  upon  request  of  the  exporter  indi¬ 
cating  substantial  reasons  therefor,  the 
Secretary  may,  if  he  deems  it  desirable, 
grant  an  extension  of  time  of  such 
period. 

(e)  Packaging.  All  products  to  be  ex¬ 
ported  under  this  subpart  shall  be  suit¬ 
ably  packed  for  export  in  new  boxes 
or  cases  (or  new  kegs  or  barrels  for 
preserved  concentrate  if  so  specified  in 
sales  contract)  acceptable  for  export 
shipment  in  accordance  with  standard 
commercial  practice  for  export  and  in 
a  manner  which  reasonably  shall  assure 
their  arrival  in  good  condition  in  the 
country  of  destination.  The  best  known 
practices  to  prevent  shrinkage  and  decay 
shall  be  followed  in  packing  fresh  fruit 
for  export  shipment. 

(f)  Re-entry  or  diversion.  The  ex¬ 
porter  shall  undertake,  as  a  part  of 
his  application,  which  is  required  in 
paragraph  (a)  of  this  section,  that  the 
products  exported  under  this  subpart 
will  thereafter  not  re-enter  the  United 
States  or  its  territories  or  possessions,  or 
be  diverted  to  other  than  an  eligible 
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country  as  listed  In  this  subpart,  in 
fresh  or  processed  form.  In  the  event 
of  such  re-entry  or  diversion  to  other 
than  an  eligible  country,  the  exporter 
shall  refund  to  the  Secretary  any  ex¬ 
port  payment  received  under  this  sub¬ 
part  with  respect  to  the  quantity  so  re¬ 
entered  or  diverted. 

(g>  Use  of  Mutual  Security  funds  for 
purchase  prohibited.  Exporters  are  cau¬ 
tioned  to  advise  their  foreign  buyers  that 
funds  appropriated  under  Chapter  XI, 
entitled  Mutual  Security,  of  the  Sup¬ 
plemental  Appropriation  Act,  1953,  may 
not  be  used  to  pay  any  part  of  the  pur¬ 
chase  price  of  products  exported  under 
this  subpart.  This  does  not  prohibit 
exporters  from  making  sales  without 
benefit  of  export  payments  to  buyers 
using  such  funds. 

(h)  Fi7ial  dates.  The  final  date  for 
filing  an  application  shall  be  12:00 
o’clock  midnight  September  30,  1953. 
The  final  date  of  export  shall  be  12:00 
o’clock  midnight  September  30,  1953. 

5  517.379  Product  specifications.  No 
payment  will  be  made  under  this  subpart 
unless  the  respective  products  exported 
meet  the  following  applicable  require¬ 
ments: 

(a)  Pre.ih  oranges:  (1)  Fresh  oranges 
produced  in  California  and  Arizona  shall 
meet  the  requirements  for  the  Stand¬ 
ards  for  Export  and  for  Standard  Pack; 
also  not  less  than  85  percent  of  the 
oranges  in  any  lot  shall  meet  the  re¬ 
quirements  for  U.  S.  No.  1  Grade,  and 
the  remainder,  U.  S.  No.  2  Grade.  Each 
fruit  shall  be  individually  w’rapped. 
“Standards  for  Export,"  “Standard 
Pack.”  “U.  S.  No.  1"  and  “U.  S.  No.  2" 
shall  have  the  meanings  as  defined  in 
“U.  S.  Standards  for  Oranges  (Califor¬ 
nia  and  Aiizona),"  effective  June  12, 
1951. 

(2)  Fresh  oranges  produced  in  Flori¬ 
da  and  Texas  shall  meet  the  require¬ 
ments  for  Standard  Pack  provided  that 
such  fruit  shall  be  individually  wrapped, 
or  packed  in  boxes  lined  with  diphenyl 
paper,  or  blind  packed,  I.  e.,  fruit  on 
the  top,  bottom,  and  sides  of  the  box 
shall  be  individually  wrapped.  When 
wrapped,  each  fruit  shall  be  fairly  well 
enclosed  in  its  individual  wrapper.  Also, 
not  less  than  85  percent  of  the  oranges 
in  any  lot  shall  meet  the  requirements 
for  U.  S.  No.  1  Grade,  and  the  remainder, 
U.  S.  No.  2  Grade,  except  for  discolora¬ 
tion.  The  oranges  shall  meet  the  re¬ 
quirements  for  U.  S.  No.  1  Grade  for  dis¬ 
coloration  and  shall  also  meet  the  fol¬ 
lowing  standards  for  export:  Not  more 
tlian  a  total  of  10  percent,  by  count,  of 
the  fruit  in  any  container  shall  be  soft, 
affected  by  decay,  damaged  by  skin 
breakdow'n,  have  broken  skins  which 
are  not  healed,  growth  cracks,  damage 
by  creasing,  or  serious  damage  by  dry¬ 
ness  or  musliy  condition,  except  that  for 
any  lot: 

Not  more  than  5  percent  of  the  fruit  shall 
be  soft; 

Not  more  than  Va  of  1  percent  of  the  fruit 
shall  be  affected  by  decay; 

Not  more  than  5  percent  of  the  fruit  shall 
be  damaged  by  skin  breakdown; 

Not  more  than  3  percent  of  the  fruit  shall 
have  broken  skins  which  are  not  healed; 

Not  more  than  S  percent  of  the  fruit  shall 
have  growth  cracks; 
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Not  more  than  5  percent  of  the  fruit  shall 
be  damaged  by  creasing;  and 

Not  more  than  5  percent  of  the  fruit  shall 
be  seriously  damaged  by  dryness  or  mushy 
condition. 

Any  lot  of  fruit  shall  be  considered  as 
meeting  the  standards  for  export  if  the 
entire  lot  averages  within  the  require¬ 
ments  specified :  Provided.  That  no  sam¬ 
ple  from  the  containers  in  any  lot  shall 
have  more  than  double  the  percentage 
specified  for  any  one  defect,  and  that  not 
more  than  a  total  of  10  percent,  by  count, 
of  the  fruit  in  any  container  has  any  of 
the  defects  enumerated  in  the  standards 
for  export  “Standard  Pack."  “U.  S.  No. 
1"  and  “U.  S.  No.  2”  shall  have  the  mean¬ 
ings  as  defined  in  “U.  S.  Standards  for 
Florida  Oranges,”  effective  September 
28,  1952,  and  “U.  S.  Standards  for 
Oranges,”  effective  November  15, 1949  for 
Texas  oranges. 

(b)  Canned  single-strength  orange 
Juice  shall  meet  the  requirements  of 
U.  S.  Grade  A  as  defined  in  “United 
States  Standards  for  Grades  of  Canned 
Orange  Juice,"  effective  July  29,  1949. 
If  a  sweetening  ingredient  Is  added,  the 
product  shall  meet  the  requirements  for 
U.  S.  Grade  A  “sweet.” 

(c)  Canned  blended  grapefruit  and 
orange  juice  shall  meet  the  requirements 
of  U.  S.  Grade  A  as  defined  in  “United 
States  Standards  for  Grades  of  Canned 
Blended  Grapefruit  Juice  and  Orange 
Juice,”  effective  July  29,  1949.  If  a 
sweetening  ingredient  is  added  the  prod¬ 
uct  shall  meet  the  requirements  for  U.  S. 
Grade  A  “sweet.” 

( d )  Canned  citrus  salad  shall  meet  the 
requirements  of  U.  S.  Grade  A  as  defined 
in  “United  States  Standards  for  Grades 
of  Canned  Grapefruit  and  Orange  for 
Salad”  effective  August  7,  1950. 

(e)  Frozen  concentrated  orange  juice 
(packed  in  metal  containers)  shall  meet 
the  requirements  of  U.  S.  Grade  A,  Style 
I  or  Style  II.  as  defined  in  “United  States 
Standards  for  Grades  of  Frozen  Con¬ 
centrated  Orange  Juice,”  effective  Sep¬ 
tember  23,  1950. 

(f)  Frozen  concentrated  blended 
grapefruit  and  orange  juice  (packed  in 
metal  containers)  shall  meet  the  re¬ 
quirements  of  U.  S.  Grade  A,  Style  I  or 
Style  II.  as  defined  in  “United  States 
Standards  for  Grades  of  Frozen  Con¬ 
centrated  Blended  Grapefruit  Juice  and 
Orange  Juice,”  effective  December  10, 
1951. 

(g)  Canned  or  preserved  concentrated 
(hot-pack)  orange  juices  shall  meet  the 
following  requirements: 

(1)  General:  The  product  shall  be 
prepared  from  the  unfermented  juice  ob¬ 
tained  from  sound,  mature  fruit  of  the 
sw^eet  orange  group  (Citrus  sinensis)  and 
Mandarin  group  (C^itrus  reticulata),  ex¬ 
cept  tangerines;  shall  be  prepared  and 
processed  under  sanitary  conditions  and 
in  accordance  with  good  commercial 
practice;  and,  the  product,  including  any 
labeling,  shall  conform  in  every  respect 
w'ith  the  provisions  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  and  regulations 
promulgated  thereunder.  C^anned  con¬ 
centrated  juices  shall  be  sufficiently 
processed  by  heat  to  assure  preservation 
of  the  product  in  hermetically  sealed 
containers.  Preserved  concentrated 
orange  juice  shall  be  prepared  with  the 


addition  of  suitable  chemical  preserva¬ 
tives  as  specified.  All  containers  shall 
be  sound  and  clean.  Cans  shall  be  free 
from  rust  and  serious  dents. 

(2)  Canned  concentrated  orange  juice 
3  plus  1  (41.5®  to  48®  Brix),  shall  meet 
the  following  requirements: 

(i)  Style  I ,  without  sugar  added.  The 
orange  juice  from  which  the  concentrate  I 
is  prepared  shall  be  evaporated  to  more  ■ 
than  52®  Brix  but  not  above  56®  Brix  con¬ 
centration  and  single  strength  orange 
juice  shall  be  admixed  to  standardize  I 
the  finished  concentrate  to  a  Brix  value  * 
of  not  less  than  41.5®  and  not  more  than 
44®.  No  other  ingredients  may  be  added. 

The  ratio  of  the  Brix  value  to  acid  shall  I 
be  not  less  than  12:1  and  not  more  than  ’ 
17:1.  The  concentrate  shall  contain  not 
less  than  0.02  milliliter  nor  more  than 
0.07  milliliter  of  recoverable  oil  per  100  I 
grams  of  the  concentrate.  I 

(ii)  Style  1 1,  sugar  added.  The  orange  * 
juice  from  which  the  concentrate  is  pre¬ 
pared  shall  be  evaporated  to  more  than 

52"  Brix  but  not  above  56®  Brix  con-  | 
centration;  refined  sugar  (sucrose)  shall  ' 

be  added  prior  to,  during,  or  after  con¬ 
centration;  single  strength  orange  juice 
shall  be  admixed  to  standardize  the  con¬ 
centrate  to  a  Brix  value  of  not  less  than 
40®  exclusive  of  added  sugar;  and  the  * 
finished  concentrate  Including  added 
sugar  shall  have  a  Brix  value  of  not  less 
than  42®,  and  not  more  than  48°.  No 
other  ingredients  may  be  added.  The  ‘ 
ratio  of  the  Brix  value  to  acid  shall  not 
be  less  than  12:1  and  not  more  than  14:1. 

Tlie  concentrate  shall  contain  not  less 
than  0.02  milliliter  nor  more  than  0.07 
milliliter  of  recoverable  oil  per  100  grains 
of  concentrate.  [ 

(iii)  Requirements  for  the  reconsti¬ 

tuted  juice.  Reconstituted  juice  is  the  | 
product  obtained  by  mixing  thoroughly  3 
parts  by  volume  of  water  and  1  part  f 
by  volume  of  the  concentrated  juice.  t 
The  reconstituted  juice  shall  reconstitute  E 
properly,  shall  po.ssess  a  very  good  color,  L 
shall  be  practically  free  from  defects,  [ 
shall  possess  a  very  good  flavor;  and  r 
shall  contain  not  less  than  30  milligrams  r 

of  Vitamin  C  (Ascorbic  Acid)  per  100  L 
ml.  of  the  reconstituted  juice.  f 

(iv)  Explanation  of  terms  and  an-  1 

alyses.  (a)  “Reconstitutes  properly”  | 

means  that  the  reconstituted  juice  shows  f 

no  materied  separation  of  colloidal  or  t 

suspended  matter  after  standing  (4)  R 

hours  at  a  temperature  of  not  less  than  L 

68  degrees  Fahrenheit  in  a  clear  glass  ; 

tube  or  cylinder  (such  as  a  ^0  ml.  gradu-  L 

ated  cylinder).  1 

(b)  “Very  good  color"  means  that  the  j? 

reconstituted  juice  posses.ses  a  bright  ' 

yellow  to  yellow-orange  color  tsrical  of 
properly  pasteurized  and  concentrated  l 

orange  juice  and  is  free  from  browning  ^ 
due  to  scorching,  oxidation,  carameliza-  \ 

tion,  or  other  causes  and  is  not  off  color  fe 
for  any  reason.  ; 

(c)  “Practically  free  from  defects”  j 

means  that  juice  cells  may  be  present  t, 

or  that  small  seeds  or  portions  thereof  jt 

that  pass  through  a  screen  with  perfo¬ 
rations  not  exceeding  Yb  inch  in  diame¬ 
ter  may  be  present  provided  such  sub-  | 

stances  do  not  materially  affect  the  ap¬ 
pearance  or  drinking  quality  of  the  .  j 

juice;  or  other  defects  may  be  present  [j 
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that  are  not  more  than  slightly  objec¬ 
tionable. 

(d)  “Very  good  flavor”  means  that 
the  reconstituted  juice  possesses  a  flavor 
equivalent  to  U.  S.  Grade  A  or  U.  S. 
Fancy  canned  orange  juice  as  defined  in 
the  United  States  Standards  for  Grades 
of  Canned  Orange  Juice  (effective  July 
29,  1949),  exclusive  of  the  Brix,  acid, 
and  Brix-acid  ratio  requirements  as 
stated  therein.  Distilled  water  is  used 
in  reconstituting  the  product  for  test¬ 
ing  flavor. 

(e)  “Brix  value”,  “recoverable  oil”, 
“acid”,  or  other  terms  and  their  ap¬ 
plicable  methods  not  specifically  defined 
herein  shall  be  in  accordance  with  the 
latest  United  States  Standards  for 
Grades  of  Frozen  Concentrated  Orange 
Juice. 

(3)  Canned  concentrated  orange 
Juice.  (60“  Brix  or  more)  without  sugar 
added,  shall  meet  the  requirements  for 
U.  S.  Grade  A  as  defined  in  the  United 
States  Standards  for  Grades  of  Canned 
Concentrated  Orange  Juice,  effective 
August  16,  1943,  and  as  amended  No¬ 
vember  1,  1944.  The  Brix  value  of  the 
concentrate  is  the  refractometric  sucrose 
value  corrected  for  anhydrous  citric  acid. 
The  canned  concentrate,  if  produced 
from  Navel  oranges,  may  posses  a  char¬ 
acteristic  bitter  flavor  in  the  reconsti¬ 
tuted  product,  provided  such  bitterness 
does  not  seriously  affect  the  palatability 
of  the  product,  and  provided  further, 
that  the  sales  contract  specifically  calls 
for  Navel  concentrated  orange  juice. 

(4)  Preserved  concentrated  orange 
Juice,  (60®  Brix  or  more) :  The  concen¬ 
trated  orange  juice,  prior  to  the  addition 
of  chemical  preservatives,  shall  meet  the 
quality  requirements  of  subparagraph 

(3)  of  this  paragraph: 

Sulphur  dioxide  alone  or  sodium  ben¬ 
zoate  or  benzoic  acid  or  any  combination 
of  sodium  benzoate  and  benzoic  acid 
shall  be  added  within  the  following 
ranges  but  only  in  a  quantity  necessary 
as  a  preservative  for  the  respective 
concentrations: 

Sulphur  dioxide :  360  p.  p.  m.  to  750  p.  p.  m. 

Sodium  benzoate  and/or  benzoic  acid: 
A  of  1  percent  to  A  of  1  percent. 

(5)  Chemical  methods:  Chemical 
analyses  shall  be  made  in  accordance 
with  the  methods  of  the  Association  of 
the  Official  Agricultural  Chemists  or  in 
accordance  with  methods  that  give 
equivalent  results. 

§  517.380  Claims  for  payment  sup¬ 
ported  by  evidence  of  compliance,  (a) 
The  exporter  shall  file  claims  for  pay¬ 
ment  with  the  PMA  office  specified  in  the 
approved  application  not  later  than 
thirty  (30)  days  after  the  date  of  export 
of  such  lot:  Provided.  That,  upon  request 
of  the  exporter  indicating  substantial 
rca.son  therefor,  the  Secretary  may,  if 
he  deems  it  desirable,  grant  an  extension 
of  time  for  such  filing.  Each  claim  for 
payment  shall  be  filed  in  an  original 
and  three  copies  on  voucher  Form  FDA- 
564,  “Public  Voucher — Diversion  Pro¬ 
grams,”  shall  show  the  serial  number  of 
the  related  approved  application,  and 
shall  be  supported  by: 

(1)  Two  certified  copies  of  the  sales 
contract; 


(2)  Two  certified  copies  of  the  sales 
invoice  to  the  foreign  buyer  showing: 

(i)  The  f.  a.  s.  sales  price, 

(ii)  The  payment  to  be  made  by  the 
Secretary,  and 

(iii)  The  balance  f.  a.  s.  U.  S.  port  to 
be  paid  by  the  buyer  (other  charges,  if 
any,  such  as  ocean  freight,  insurance, 
etc.,  shall  be  shown  separately  on  the 
invoice). 

(3)  Two  copies  of  the  on-board  export 
bill  of  lading  signed  by  an  agent  of  the 
exporting  carrier  (except  that  where  loss, 
destruction  or  damage  occurs  subsequent 
to  loading  on  board  exporting  carrier 
but  prior  to  issuance  of  the  on-board 
bill  of  lading,  two  copies  of  a  loading 
tally  sheet  or  similar  document  may  be 
submitted  in  lieu  of  such  bill  of  lading) 
and  in  the  case  of  exportation  via  a  con¬ 
tiguous  country,  two  signed  copies  of 
the  on-board  bill  of  lading  covering  the 
movement  from  such  contiguous  coun¬ 
try: 

(4)  The  original  (or  a  signed  copy) 
and  one  copy  of  the  inspection  certifi¬ 
cate  (s)  required  in  paragraph  (d)  of 
§  517.378,  and; 

(5)  Such  other  documents,  if  any,  as 
may  be  required  by  the  Secretary,  evi¬ 
dencing  purchase,  sale  and  exportation 
of  the  commodity  on  which  payment  is 
claimed. 

(b)  The  export  bill  of  lading  must 
show  the  quantity  and  description  of  the 
commodity,  inspection  certificate  num¬ 
ber,  or  other  reference  sufficient  to  relate 
the  commodity  loaded  on  board  the  ex¬ 
port  carrier  to  the  commodity  covered  by 
the  related  inspection  certificate,  the 
date  and  place  of  loading,  the  fact  that 
such  commodity  is  on  board,  the  destina¬ 
tion  of  the  commodity  and  the  name  and 
address  of  both  the  exporter  and  con¬ 
signee.  If  the  shipper  or  consignor 
named  in  such  bill  of  lading  is  other 
than  the  exporter  (seller)  named  in  the 
application,  the  exporter  shall  furnish 
with  each  copy  of  such  bill  of  lading  a 
waiver  by  such  shipper  or  consignor,  in 
favor  of  such  exporter,  of  any  right  to 
claim  payment  under  this  program  for 
the  commodity  covered  by  such  bill  of 
lading. 

(c)  The  foregoing  required  evidence 
will  not  be  accepted  as  conclusive  if  the 
Secretary  has  reason  to  believe  that  ex¬ 
portation  of  all  or  any  quantity  of  the 
products  was  not  actually  accomplished 
or  thatHhere  has  not  been  compliance 
with  other  requirements  of  this  subpart, 
and  in  any  such  instance  the  Secretary 
may  require  such  additional  evidence  as 
he  deems  reasonable. 

§  517.381  Records  and  accounts.  The 
exporter  shall  maintain  adequate  records 
showing  purchases,  sales,  and  deliveries 
of  products  exported  or  to  be  exported  in 
connection  with  this  subpart.  Such 
records,  accounts,  and  other  documents 
relating  to  any  transaction  in  connection 
with  this  subpart  shall  be  available  dur¬ 
ing  regular  business  hours  for  inspection 
and  audit  by  authorized  employees  of 
the  United  States  Department  of  Agri- 
lulture,  and  shall  be  preserved  for  at 
least  two  years  after  the  effective  date 
of  this  subpart. 


§  517.382  Amendment  and  termina¬ 
tion.  The  Secretary  may  amend  or 
terminate  this  subpart  at  any  time  upon 
public  announcement  thereof.  Such 
amendment  or  termination,  however, 
shall  not  apply  to  applications  approved 
under  this  subpart  prior  to  the  effective 
time  of  such  amendment  or  termina¬ 
tion. 

%  517.383  Persons  not  eligible.  No 
member  of,  or  Delegate  to.  Congress  or 
Resident  Commissioner  shall  be  admit¬ 
ted  to  any  share  or  part  of  any  payment 
made  under  this  subpart  or  to  any  bene¬ 
fit  that  may  arise  therefrom,  but  this 
provision  shall  not  be  construed  to  ex¬ 
tend  to  a  payment  made  to  a  corpora¬ 
tion  for  its  general  benefit. 

§  517.384.  Set-off.  The  Secretary  mray 
set-off,  against  any  amount  owed  to  any 
exporter  under  this  subpart,  any  amount 
owed  by  such  exporter  to  Commodity 
Credit  Corporation,  the  United  States 
Department  of  Agriculture,  or  any  other 
agency  of  the  United  States. 

§  517.385  Joint  payment  or  assign¬ 
ment.  An  exporter  may  name  a  joint 
payee  on  vouchers  for  payment  or  may 
assign  the  proceeds  of  any  application 
for  export  payment  to  a  recognized 
financing  institution  as  provided  in  this 
subpart.  The  exporter  may  assign,  in 
accordance  with  the  provisions  of  the 
Assignment  of  Claims  Act  of  1940,  Pub¬ 
lic  Law  No.  811,  76th  Congress,  as 
amended,  the  proceeds  of  any  applica¬ 
tion  for  export  payment  to  a  bank,  trust 
company.  Federal  lending  agency,  or 
other  recognized  financing  institution: 
Provided,  That  such  assignment  shall  be 
recognized  only  if  and  when  the  assignee 
thereof  files  written  notice  of  assign¬ 
ment,  in  accordance  with  the  instruc¬ 
tions  on  Form  PMA-66  “Notice  of  As¬ 
signment”  which  form  must  be  used  in 
giving  notice  of  assignment  to  PMA. 
The  “Instrument  of  Assignment”  may 
be  executed  on  Form  PMA-347  or  the  as¬ 
signee  may  use  his  own  form  of  assign¬ 
ment.  The  PMA  may  be  obtained  from 
any  Representative  of  the  Secretary. 

§  517.386  Good  faith.  Whereas  it  Is 
the  intent  of  this  subpart  to  encourage 
the  exportation  of  fresh  and  processed 
oranges  -produced  in  the  United  States 
by  making  such  products  available  to 
foreign  buyers  at  prices  below  domestic 
market  prices  in  the  amount  of  the  pay¬ 
ment  offered  in  this  subpart;  now,  there¬ 
fore,  if  the  Secretary  determines  that 
any  exporter  has  not  acted  in  good  faith 
in  carrying  out  the  purpose  of  this  sub¬ 
part,  has  not  passed  on  to  foreign  buyers 
the  incentive  payment  offered  in  this 
subpart,  or  otherwise  fails  to  discharge 
fully  any  obligation  assumed  by  him  un¬ 
der  this  subpart,  such  exporter  may  be 
denied  the  right  to  continue  participat¬ 
ing  in  this  subpart,  or  the  right  to  re¬ 
ceive  payment  under  this  subpart  in 
connection  with  any  exportations  pre¬ 
viously  made  under  this  subpart,  or 
both. 

§  517.387  Definitions.  As  used  in  this 
subpart,  the  following  terms  have  the 
following  meanings: 

(a)  “Secretary”  means  the  Secretary 
of  the  United  States  Department  of 
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Agriculture,  or  any  authorized  Repre¬ 
sentative  of  the  Secretary. 

(b)  “Exporter"  means  any  individual, 
corporation,  partnership,  association,  or 
other  business  entity,  located  in  the 
United  States  and  engaged  in  the  busi¬ 
ness  of  selling  and  exporting  fresh  or 
processed  citrus  fruits,  produced  and 
packed  in  the  continental  United  States. 

<c)  “Application”  means  Form  FV-461, 
“Application  for  Export  Payment.”  * 

(d)  “Sales  contract”  may  be  in  the 
form  of  offer  and  acceptance,  confirma¬ 
tion  of  sale  or  purchase,  or  other  docu¬ 
mentary  evidence  of  ccaisummation  of 
sale  including  contracts  between  ex¬ 
porter  and  buyer,  and  includes  a  trans¬ 
action  involving  the  transfer  of  a  prod¬ 
uct  from  an  exporter  to  his  foreign 
branch,  afiBliate  or  associate. 

(e)  “Date  of  sale”  means  the  date  on 
which  both  buyer  and  seller  signed  a 
w’ritten  contract,  or  the  date  on  which 
buyer  accepts  an  offer  of  sale  or  con¬ 
firms  the  purchase,  or  the  date  on  which 
the  seller  accepts  an  offer  to  purchase 
or  confirms  the  sale.  In  the  absence 
of  documentary  evidence  establishing 
the  date  of  consummation  of  sale 
the  date  of  sale  shown  in  the  applica¬ 
tion  will  be  considered  to  be  the  date  the 
sale  was  consummated. 

(f)  “P.  a.  s.”  means  free  alongside 
ship  or  other  export  carrier. 

(g)  “On-board  export  bill  of  lading” 
Includes  any  bill  of  lading  covering  the 
exportation  of  fresh  or  processed  oranges 
from  the  United  States. 

(h)  “Public  announcement”  and 
'‘public  notice”  means  the  issuance  of  a 
press  release  or  the  publication  of  a  no¬ 
tice  in  the  Federal  Register. 

(i)  “Piled.”  Applications,  claims  and 
related  documents  are  deemed  to  be  filed 
when  they  are  postmarked,  if  mailed,  or 
when  received  by  the  designated  PMA 
office  if  otherwise  delivered. 

Note:  The  record  keeping  and  reporting 
requirements  contained  herein  have  been 
approved  by  the  Bureau  of  the  Budget  in  ac¬ 
cordance  with  the  Federal  Reports  Act  of 
1942. 

Effective  date.  This  offer  shall  be  ef¬ 
fective  on  December  5,  1952. 

Dated  this  1st  day  of  December  1952, 

[SEALl  S.  R.  Smith, 

Authorized  Representative  of 
the  Secretary  of  Agriculture. 

IF.  R.  Doc.  52-12860;  Filed.  £>ec.  3.  1952; 
d:50  a.  m.] 
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§  517.390  General  statement.  (a) 
In  order  to  encourage  the  exportation  of 
fresh  and  processed  grapefruit  produced 
in  the  United  States,  the  Secretary  of 
Agriculture,  pursuant  to  the  authority 
conferred  by  section  32  of  Public  Law 
320.  74th  Congress,  as  amended,  offers  to 
make  payments  to  U.  S.  exporters  of 
products  listed  in  I  517.392  which  are  ex¬ 
ported  to  an  eligible  country  designated 
in  §  517.391,  subject  to  the  terms  and 
conditions  set  forth  in  this  subpart. 

(b)  Information  pertaining  to  this 
subpart  and  forms  prescribed  for  use 
under  this  subpart  may  be  obtained  from 
the  following  Representatives  of  the 
Secretary. 

West  Coast  States:  M.  T.  Coogan  and  War¬ 
ren  C.  Noland,  Fruit  and  Vegetable  Branch, 


PMA,  U.  S.  Department  of  Agriculture,  iiy 
West  Ninth  Street,  Room  103,  Los  Angeles  15, 
Calif.  (Phone:  Prospect  4711.) 

Florida:  M.  F.  Miller,  Fruit  and  Vegetable 
Branch,  PMA,  U,  S.  Department  of  Agricul¬ 
ture,  P.  O.  Box  19,  Lakeland,  Fla.  (Phone: 
Lakeland  2137.) 

All  other  States:  P.  N.  Andary  and  Gran¬ 
ville  B.  Coffman,  Fruit  and  Vegetable  Branch, 
PMA,  U.  S.  Department  of  Agriculture,  Wash¬ 
ington  25.  D.  C.  (Phone:  Re.  7-4142,  Ext 
3450.) 


5  517.391  Eligible  countries.  An  eli¬ 
gible  country  is  any  country  or  area  spe¬ 
cifically  named  in  this  section. 


Austria. 

Belgium. 

Denmark. 

Prance. 

Finland. 

Germany,  Federal 
Republic  of. 
Greenland. 


Iceland. 

Ireland. 
Luxembourg. 
Netherlands,  The. 
Norway. 

Sweden. 
Switzerland. 
United  Kingdom. 


§  517.392  Eligible  products  and  rate 
of  payment.  The  applicable  rate  of  pay¬ 
ment  per  unit  for  the  eligible  products 
listed  shall  be  as  follows : 


Unit 

Rate 

Hi  hnshol  hnr  .  _ _ 

$0.75 

.75 

Its  hii.<!hi*l  box  .  _ 

(■'ftSMi  24,  No.  2  Ofttis  ..  .. 

.60 

Piwo  12,  No.  3  rvl.  ran*  .  _  .  . 

,65 

,65 

Cft-xo  24,  No.  2  pans  _ _  .. 

.65 

('a.se  12,  No.  3  cyl.  cans... _ 

.75 

Ua-sp  6,  No.  10  cans _ ....... 

.75 

.HO 

|Pas<‘  24,  No.  2  can.s  _  . .  _  _ . . 

.05 

fCase  24,  No.  303  cans.... _ 

.HO 

[Case  24,  No.  2  cans _ 

.95 

Net  gallon _ _ _ 

.45 

-  fio _ _  _ ,  _  _ 

.50 

. do . . . . 

.70 

Eligible  products 


Fresh  prapofruit; 

(’alifomia,  Arizona. 
Florida,  Texas . 


Canned  single  strength  grapefruit  Juice. 


Canned  blended  grapefruit  and  orange  juice. 


Canned  citrus  salad. 


Canned  grai>e£ruit  sections _ .... _ 

Froton  concentrated  grapelhiit  juice . . . .., 

Frozen  concentratwl  blended  f^pefniit  and  orange  juice. 
Canned  oou»'ntrated  grapefruit  juioe  (55°  Uris  or  more).. 


§  517.393  Eligibility  for  payment — 
fa)  Application  for  export  payment.  (1) 
No  payment  will  be  made  under  this  sub¬ 
part,  unless  the  exporter  files  an  appli¬ 
cation  (see  §  517.402  (c))  with  the  des¬ 
ignated  Representative  of  the  Secretary, 
as  indicated  in  §  517.390  (b)  and  such 
application  is  approved  by  the  Repre¬ 
sentative  of  the  Secretary.  The  appli¬ 
cation  must  be  prepared  separately  for 
each  export  sales  contract  and  shall  be 
filed  as  promptly  as  possible  after  the 
date  of  sale  but  in  no  event  later  than 
the  date  of  export.  No  payment  will 
be  made  if  such  application  is  filed  after 
the  date  of  export  unless  the  Secretary, 
upon  written  request  by  the  exporter 
stating  substantial  reasons  therefor, 
waives  such  delay.  The  Secretary  will 
approve  applications  meeting  the  re¬ 
quirements  of  this  subpart,  so  long  as 
funds  which  have  been  allocated  to  this 
subpart  are  available,  in  the  order  in 
w  hich  the  applications  are  received  or  on 
such  other  basis  as  he  may  determine 
to  be  equitable,  will  give  written  notice 
of  approval  or  disapproval  to  the  ex¬ 
porter,  and  will  notify  the  exporter  as 
promptly  as  possible  after  receipt  of  any 
application  if  any  information  shown  in 
such  form  does  not  conform  with  the 
terms  and  conditions  of  this  offer.  No 
payment  will  be  made  in  excess  of  the 
sum  indicated  in  the  approved  applica¬ 
tion,  unless  the  Secretary,  upon  written 
request  by  the  exporter  stating  substan¬ 
tial  reasons  therefor,  approves  a  larger 
amount. 


(2)  In  the  event  the  sales  contract 
covered  by  any  approved  application  is 
canceled  or  will  not  be  completed  by  ex¬ 
portation  of  the  product,  the  exporter 
shall  promptly  so  notify  the  Representa¬ 
tive  of  the  Secretary  who  approved  the 
application.  Such  notices  shall  be  fur¬ 
nished  not  later  than  thirty  (30)  days 
after  the  intended  date  of  export  shown 
in  the  approved  application,  but  in  no 
event  later  than  the  date  of  filing  of 
claim  for  pasment,  and  also  shall  re¬ 
quest  modification  of  the  application  to 
the  extent  that  the  quantity  exported  is 
less  than  the  quantity  covered  by  the  ap¬ 
proved  application. 

(b)  Dates  of  export.  No  payment  un¬ 
der  this  subpart  will  be  made  in  con¬ 
nection  with  any  exportation  unless  the 
products  are  export^  on  or  after  the  ef¬ 
fective  date  of  this  subpart  and  prior  to 
the  date  specified  in  paragraph  (h)  of 
this  section.  Products  shall  be  deemed 
to  have  been  exported  when  loaded  on 
board  the  exporting  carrier  provided 
such  products  are  not  thereafter  un¬ 
loaded  from  such  carrier  in  the  United 
States,  its  territories  or  possessicns,  and 
are  not  diverted  to  an  ineligible  coun¬ 
try.  The  date  of  export  of  any  lot  shall 
be  considered  to  be  the  date  of  loading 
on  board  the  exporting  carrier  on  which 
movement  of  such  lot  frnm  the  United 
States  is  effected.  The  date  of  Uie  on¬ 
board  bill  of  lading  (or  loading  tally 
sheet,  see  §  517.395  (a)  (3))  shall  be 
considered  to  be  the  date  the  pruducl^ 
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were  loaded  on  board,  unless  an  “on¬ 
board”  date  is  shown. 

(c)  Minimum  size  of  lot.  No  pay¬ 
ment  will  be  made  under  this  subpart 
for  the  exportation  of  any  lot  of  less  than 
one  hundred  (100)  units  of  the  eligible 
products.  A  unit  is  1  box  of  fresh  fruit, 

1  ca'^e  of  citrus  products,  or  1  gallon  or 
equivalent  of  concentrated  juice.  A  lot 
is  that  quantity  of  products  loaded  to 
an}'  one  export  carrier  at  any  one  depar¬ 
ture  consigned  to  any  one  consignee. 

(d)  Inspection.  Exporters  shall  fur¬ 
nish.  at  no  expense  to  the  Secretary, 
certificates  of  inspection  for  fresh  of 
processed  products  exported  pursuant 
to  this  subpart  indicating  that  the 
product  meets  the  applicable  require¬ 
ments  set  forth  in  §  517.394.  Such  cer¬ 
tificates  for  fresh  fruit  shall  be  issued  by 
representatives  of  the  Federal  or  Fed¬ 
eral-State  Inspection  Services  and  for 
processed  products  by  representatives  of 
the  Processed  Products  Standardization 
and  Inspection  Division,  Fruit  and  Vege¬ 
table  Branch,  PMA,  USDA.  Inspection 
of  all  concentrated  products  containing' 
sweetening  ingredients  shall  be  per¬ 
formed  during  the  process  of  manufac¬ 
ture  and  also  on  the  finished  product 
after  processing.  For  fresh  fruit  the 
period  from  date  of  inspection  to  date 
of  exportation,  both  dates  inclusive, 
must  not  exceed  sixteen  (16)  days,  and 
for  processed  products  the  period  from 
date  of  completion  of  inspection  to  date 
of  exportation,  both  dates  inclusive, 
must  not  exceed  ninety  (90)  days:  Pro¬ 
vided,  That,  upon  request. of  the  ex¬ 
porter  indicating  substantial  reasons 
therefor,  the  Secretary  may,  if  he  deems 
it  desirable,  grant  an  extension  of  time 
of  such  period. 

(e)  Packaging.  All  products  to  be  ex¬ 
ported  under  this  subpart  shall  be  suit¬ 
ably  packed  for  export  in  new  boxes  or 
cases  acceptable  for  export  shipment  in 
accordance  with  standard  commercial 
practice  for  export  and  in  a  manner 
which  reasonably  shall  assure  their  ar¬ 
rival  in  good  condition  in  the  country 
of  destination.  The  best  known  prac¬ 
tices  to  prevent  shrinkage  and  decay 
shall  be  followed  in  packing  fresh  fruit 
for  export  shipment. 

(f)  Re-entry  or  diversion.  The  ex¬ 
porter  shall  undertake,  as  a  part  of  his 
application,  which  is  required  in  para¬ 
graph  (a)  of  this  section,  that  the  prod¬ 
ucts  exported  under  this  subpart  will 
thereafter  not  re-enter  the  United  States 
or  its  territories  or  possessions,  or  be 
diverted  to  other  than  an  eligible  coun¬ 
try  as  listed  in  this  subpart,  in  fresh 
or  processed  form.  In  the  event  of  such 
re-entry  or  diversion  to  other  than  an 
eligible  country,  the  exporter  shall  re¬ 
fund  to  the  Secretary  any  export  pay¬ 
ment  received  under  this  subpart  with 
respect  to  the  quantity  so  re-entered  or 
diverted. 

(g)  Use  of  Mutual  Security  funds  for 
purchases  prohibited.  Exi>ortcrs  are 
cautioned  to  advise  their  foreign  buy¬ 
ers  that  funds  appropriated  under  Chap¬ 
ter  XI,  entitled  Mutual  Security,  of  the 
Supplemental  Appropriation  Act,  1953, 
may  not  be  used  to  pay  any  part  of  the 
purchase  price  of  products  exported 
under  this  subpart.  This  does  not  pro¬ 
hibit  exporters  from  making  sales  with¬ 


out  benefit  of  export  painnents  to  buyers 
using  such  fimds. 

(h)  Final  dates.  The  final  date  for 
filing  an  application  shall  be  12:00 
o’clock  midnight  September  30,  1953. 
The  final  date  of  export  shall  be  12:00 
o’clock  midnight  September  30,  1953. 

§  517.394  Product  specifications.  No 
pasnnent  will  be  made  under  this  sub¬ 
part  unless  the  respective  products  ex¬ 
ported  meet  the  following  applicable  re¬ 
quirements: 

(a)  California  and  Arizona  fresh 
grapefruit  shall  meet  the  requirements 
of  U.  S.  No.  2  Grade,  or  better,  the 
Standards  for  Export,  and  Standard 
Pack,  as  defined  in  “U.  S.  Standards  for 
Grapefruit  (California  and  Arizona),” 
effective  January  9,  1950,  provided  that 
such  fruit  shall  be  individually  wrapped, 
or  packed  in  boxes  lined  with  diphenyl 
paper,  or  blind  packed,  i.  e..  fruit  on  the 
top,  bottom,  and  sides  of  the  box  shall 
be  individually  wrapped.  When 
wrapped,  each  fruit  shall  be  fairly  well 
enclosed  in  its  individual  wrapper. 

(b)  Florida  and  Texas  fresh  grape¬ 
fruit  shall  meet  the  requirements  of  U.  S. 
2  Grade,  or  better,  and  for  Standard 
Pack,  provided  that  such  fruit  shall  be 
Individually  wrapped,  or  packed  in 
boxes  lined  with  diphenyl  paper,  or  blind 
packed,  i.  e.,  fruit  on  the  top,  bottom, 
and  sides  of  the  box  shall  be  individual¬ 
ly  wrapped.  When  wrapped,  each  fruit 
shall  be  fairly  well  enclosed  in  its  indi¬ 
vidual  wrapper.  Such  fruit  shall  also 
meet  tlie  following  standards  for  export: 
Not  more  than  a  total  of  10  percent,  by 
count,  of  tlie  fruit  in  any  container  shall 
be  soft,  affected  by  decay,  damaged  by 
skin  breakdown,  have  broken  skins 
which  are  not  healed,  growth  cracks, 
damage  by  creasing,  or  serious  damage 
by  di-yness  or  mushy  condition,  except 
that  for  any  lot: 

Not  more  than  5  percent  of  the  fruit  shall 
be  soft; 

Not  more  than  %  of  1  percent  of  the  fruit 
shall  be  affected  by  decay; 

Not  more  tlian  5  percent  of  the  fruit  shall 
be  damaged  by  skin  breakdown; 

Not  more  than  3  percent  of  the  fruit  shall 
have  broken  skins  which  are  not  healed; 

Not  more  than  3  percent  of  the  fruit  shall 
have  growth  cracks; 

Not  more  than  5  percent  of  the  fruit  shall 
be  damaged  by  creasing;  and 

Not  more  than  5  percent  of  the  fruit  shall 
be  seriously  damaged  by  dryness  or  mushy 
condition. 

Any  lot  of  fruit  shall  be  considered  as 
meeting  the  standards  for  export  if  the 
entire  lot  averages  within  the  require¬ 
ments  specified:  Provided.  That  no  sam¬ 
ple  from  the  containers  in  any  lot  shall 
have  more  than  double  the  percentage 
specified  for  any  one  defect,  and  that  not 
more  than  a  total  of  10  percent,  by  count, 
of  the  fruit  in  any  container  has  any  of 
tlie  defects  enumerated  in  the  standards 
for  export.  “U.  S.  No.  2”  and  “Standard 
Pack”  siiall  have  the  meanings  as  de¬ 
fined  in  “U.  S.  Standards  for  Florida 
Grapefruit,”  effective  September  14, 
1952,  and  in  “U.  S.  Standards  for  Grape¬ 
fruit.”  effective  November  15,  1949,  for 
Texas  grapefruit. 

(c)  Canned  single -strength  grapefruit 
Juice  shall  meet  the  requirements  of  U.  S. 
Grade  A  as  defined  in  “United  States 


Standards  for  Grades  of  Canned  Grape¬ 
fruit  Juice”,  effective  July  29,  1949.  If  a 
sweetening  ingredient  is  added,  the 
product  shall  meet  the  requirements  for 
U.  S.  Grade  A  '‘sweet”. 

(d)  Canned  blended  grapefruit  and 
orange  juice  shall  meet  the  require¬ 
ments  of  U.  S.  Grade  A  as  defined  in 
“United  States  Standards  for  Grades  of 
Canned  Blended  Grapefruit  Juice  and 
Orange  Juice,”  effective  July  29.  1949. 
If  a  sweetening  ingredient  is  added  the 
product  shall  meet  the  requirements  for 
U.  S.  Grade  A  "sw’eet.” 

(e)  Canned  citrus  salad  shall  meet 
the  requirements  of  U.  S.  Grade  A  as 
defined  in  "United  States  Standards  for 
Grades  of  Canned  Grapefruit  and 
Orange  for  Salad,”  effective  August  7, 

1950. 

(f)  Canned  grapefruit  sections  shall 
meet  the  requirements  of  U.  S.  Grade 
A  as  defined  in  "United  States  Stand¬ 
ards  for  Grades  of  Canned  Grapefruit,” 
effective  November  25,  1952. 

(g)  Frozen  concentrated  grapefruit 
juice  (packed  in  metal  containers)  shall 
meet  the  requirements  of  U.  S.  Grade 
A,  Style  I  or  Style  II,  as  defined  in 
"United  States  Standards  for  Grades  of 
Frozen  Concentrated  Grapefruit  Juice,” 
effective  December  10.  1951, 

(h)  Frozen  concentrated  blended 
grapefruit  and  orange  juice  (packed  in 
metal  containers)  shall  meet  the  re¬ 
quirements  of  U.  S,  Grade  A.  Style  I  or 
Style  n,  as  defined  in  "United  States 
Standards  for  Grades  of  Frozen  Con¬ 
centrated  Blended  Grapefruit  Juice  and 
Orange  Juice”  effective  December  10, 

1951. 

(i)  Canned  concentrated  grapefruit 
juice  (55“  Brix  or  more)  shall  meet  the 
requirements  of  "Tentative  United  States 
Standards  for  Grades  of  Canned  Con¬ 
centrated  Grapefruit  Juice,”  effective 
November  15,  1945. 

§  517.395  Claims  for  payment  sup¬ 
ported  by  evidence  of  compliance,  (a) 
The  exporter  shall  file  claims  for  pay¬ 
ment  with  the  PMA  office  specified  in 
the  approved  application  not  later  than 
thirty  (30)  days  after  the  date  of  export 
of  such  lot:  Provided.  That,  upon  request 
of  the  exporter  indicating  substantial 
reason  therefor,  the  Secretary  may,  if 
he  deems  it  desirable,  grant  an  extension 
of  time  for  such  filing.  Each  claim  for 
payment  shall  be  filed  in  an  original  and 
three  copies  on  voucher  Form  FDA-564, 
"Public  Voucher — Diversion  Programs,” 
shall  sliow  the  serial  number  of  the  re¬ 
lated  approved  application,  and  shall  be 
supported  by: 

(1)  Two  certified  copies  of  the  sales 
contract ; 

(2)  Two  certified  copies  of  the  sales 
invoice  to  the  foreign  buyer  showing: 

(i)  The  f.  a.  s.  sales  price, 

(ii)  The  pasrment  to  be  made  by  the 
Secretary,  and, 

(iii)  The  balance  f.  a.  s.  U.  S.  port 
to  be  paid  by  the  buyer  (other  charges, 
if  any,  such  as  ocean  freight,  insmance, 
etc.,  shall  be  shown  separately  on  the 
Invoice) ; 

(3)  Two  copies  of  the  on-board  export 
bill  of  lading  signed  by  an  agent  of  the 
exporting  carrier  (except  that  where  loss, 
destruction  or  damage  occurs  subsequent 
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to  loading  on  board  exporting  carrier 
but  prior  to  issuance  of  the  on-board  bill 
of  lading,  two  copies  of  a  loading  tally 
sheet  or  similar  document  may  be  sub¬ 
mitted  in  lieu  of  such  bill  of  lading)  and 
in  the  case  of  exportation  via  a  contigu¬ 
ous  country,  two  signed  copies  of  the 
on-board  bill  of  lading  covering  the 
movement  from  such  contiguous  coun¬ 
try; 

(4)  The  original  (or  a  signed  copy) 
and  one  copy  of  the  inspection  certifi¬ 
cate  (s)  required  in  paragraph  (d)  of 
§  517.393,  and; 

(5)  Such  other  documents,  if  any,  as 
may  be  required  by  the  Secretary,  evi¬ 
dencing  purchase,  sale  and  exportation 
of  the  commodity  on  which  payment  is 
claimed. 

(b)  The  export  bill  of  lading  must 
show  the  quantity  and  description  of  the 
commodity,  inspection  certificate  num¬ 
ber,  or  other  reference  sufficient  to  re¬ 
late  the  commodity  loaded  on  board  the 
export  carrier  to  the  commodity  covered 
by  the  related  inspection  certificate,  the 
date  and  place  of  loading,  the  fact  that 
such  commodity  is  on  board,  the  desti¬ 
nation  of  the  commodity,  and  the  name 
and  address  of  both  the  exporter  and 
consignee.  If  the  shipper  or  consignor 
named  in  such  bill  of  lading  is  other 
than  the  exporter  (seller)  named  in  the 
application,  the  exporter  shall  furnish 
with  each  copy  of  such  bill  of  lading  a 
v/aiver  by  such  shipper  or  consignor,  in 
favor  of  such  exporter,  of  any  right  to 
claim  payment  under  this  subpart  for 
the  commodity  covered  by  such  bill  of 
lading. 

(c)  The  foregoing  required  evidence 
will  not  be  accepted  as  conclusive  if  the 
Secretary  has  reason  to  believe  that  ex¬ 
portation  of  all  or  any  quantity  of  the 
products  was  not  actually  accomplished 
or  that  there  has  not  been  compliance 
with  other  requirements  of  this  sub¬ 
part,  and  in  any  such  instance  the  Sec¬ 
retary  may  require  such  additional  evi¬ 
dence  as  he  deems  reasonable. 

I  517.396  Records  and  accounts.  The 
exporter  shall  maintain  adequate  records 
showing  purchases,  sales,  and  deliveries 
of  products  exported  or  to  be  exported  in 
connection  with  this  subpart.  Such  rec¬ 
ords,  accounts,  and  other  documents  re¬ 
lating  to  any  transaction  in  connection 
with  this  subpart  shall  be  available  dur¬ 
ing  regular  business  hours  for  inspection 
and  audit  by  authorized  employees  of  the 
United  States  Department  of  Agricul¬ 
ture,  and  shall  be  preserved  for  at  least 
two  years  after  the  effective  date  of  this 
subpart. 

§  517.397  Amendment  and  terminal 
tion.  The  Secretary  may  amend  or  ter¬ 
minate  this  subpart  at  any  time  upon 
public  announcement  thereof.  Such 
amendment  or  termination,  however, 
shall  not  apply  to  applications  approved 
under  this  subpart  prior  to  the  effective 
time  of  such  amendment  or  termination. 

S  517.398  Persons  not  eligible.  Wo 
member  of,  or  Delegate  to.  Congress  or 
Resident  Commissioner  shall  be  admitted 
to  any  payment  made  under  this  subpart 
or  to  any  benefit  that  may  arise  there¬ 
from.  but  this  provision  shall  not  be  con¬ 
strued  to  extend  to  a  pasonent  made  to  a 
corporation  for  its  general  benefit. 


S  517.399  Set-off.  The  Secretary  may 
set  off,  against  any  amount  owed  to  any 
exporter  under  this  subpart,  any  amount 
owed  by  such  exporter  to  Commodity 
Credit  Corporation,  the  United  States 
Department  of  Agriculture,  or  any  other 
agency  of  the  United  States. 

§  517.400  Joint  payment  or  assignment. 
An  exporter  may  name  a  joint  payee  on 
vouchers  for  payment  or  may  assign  the 
proceeds  of  any  application  for  export 
payment  to  a  recognized  financing  in¬ 
stitution  as  provided  in  this  subpart. 
The  exporter  may  assign,  in  accordance 
with  the  provisions  of  the  Assignment 
of  Claims  Act  of  1940,  Public  Law  No. 
811,  76th  Congress,  as  amended,  the  pro¬ 
ceeds  of  any  application  for  export  pay¬ 
ment  to  a  bank,  trust  company.  Federal 
lending  agency,  or  other  recognized 
financing  institution:  Provided,  That 
such  assignment  shall  be  recognized 
only  if  and  when  the  assignee  thereof 
files  written  notice  of  assignment,  in 
accordance  with  the  instructions  on 
Form  PMA-66  “Notice  of  Assignment” 
which  form  must  be  used  in  giving  no¬ 
tice  of  assignment  to  PMA.  The  “In- 
silrument  of  Assignment”  may  be  ^exe¬ 
cuted  on  Form  PMA-347  or  the  assignee 
may  use  his  own  form  of  assignment. 
The  PMA  forms  may  be  obtained  from 
any  Representative  of  the  Secretary. 

§  517.401  Good  faith.  Whereas  it  is 
the  intent  of  this  subpart  to  encourage 
the  exportation  of  fresh  and  processed 
grapefruit  produced  in  the  United  States 
by  making  such  products  available  to 
foreign  buyers  at  prices  below  domestic 
market  prices  in  the  amount  of  the  pay¬ 
ment  offered  in  this  subpart;  now,  there¬ 
fore,  if  the  Secretary  determines  that 
any  exporter  has  not  acted  in  good  faith 
in  carrying  out  the  purpose  of  this  sub¬ 
part,  has  not  passed  on  to  foreign  buyers 
the  incentive  payment  offered  in  this 
subpart,  or  otherwise  fails  to  discharge 
fully  any  obligation  assumed  by  him 
under  this  subpart,  such  exporter  may 
be  denied  the  right  to  continue  partici¬ 
pating  in  this  subpart,  or  the  right  to 
receive  payment  imder  this  subpart  in 
connection  with  any  exportations  pre¬ 
viously  made  under  this  subpiart,  or 
both. 

§  517.402  Definitions.  As  used  in  this 
subpart,  the  following  tenns  have  the 
following  meanings: 

(a)  “Secretary”  means  the  Secretary 
of  the  United  States  Department  of  Agri¬ 
culture.  or  any  authorized  Representa¬ 
tive  of  the  Secretary. 

(b)  “Exporter”  means  any  individual, 
corporation,  partnership,  association,  or 
other  business  entity,  located  in  the 
United  States  and  engaged  in  the  busi¬ 
ness  of  selling  and  exporting  fresh  or 
processed  citrus  fruits,  produced  and 
packed  in  the  continental  United  States. 

(c)  “Application”  means  Form  FV- 
461,  “Application  for  Export  Payment.” 

(d)  “Sales  contract”  may  be  in  the 
form  of  offer  and  acceptance,  confirma¬ 
tion  of  sale  or  purchase  ,or  other  docu¬ 
mentary  evidence  of  consummation  of 
sale  including  contracts  between  ex¬ 
porter  and  buyer,  and  includes  a  trans¬ 
action  involving  the  transfer  of  a  prod¬ 
uct  from  an  exporter  to  his  foreign 
branch,  affiliate  or  associate. 


(e)  “Date  of  sale”  means  the  date  on 
which  both  buyer  and  seller  signed  a 
written  contract,  or  the  date  on  which 
buyer  accepts  an  offer  of  sale  or  con¬ 
firms  the  purchase,  or  the  date  on  which 
the  seller  accepts  an  offer  to  purchase  or 
confirms  the  sale.  In  the  absence  of 
documentary  evidence  establishing  the 
date  of  consummation  of  sale  the  date  of 
sale  shown  in  the  application  will  be  con¬ 
sidered  to  be  the  date  the  sale  was  con¬ 
summated. 

(f)  “F.  a.  s.”  means  free  alongside 
ship  or  other  export  carrier. 

(g)  “On-board  export  bill  of  lading” 
fncludes  any  bill  of  lading  covering  the 
exportation  of  fresh  or  processed  grape¬ 
fruit  from  the  United  States. 

(h)  “Public  announcement”  and 
“public  notice”  means  the  issuance  of  a 
press  release  or  the  publication  of  a  no¬ 
tice  in  the  Federal  Register. 

(i)  “Piled.”  Applications,  claims  and 
related  documents  are  deemed  to  be  filed 
when  they  are  postmarked,  if  mailed,  or 
w’hen  received  by  the  designated  PMA 
office  if  otherwise  delivered. 

Note:  The  record  keeping  and  reporting 
requirements  contained  herein  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Effective  date.  This  offer  shall  be  ef¬ 
fective  on  December  5,  1952. 

Dated  this  1st  day  of  December  1952. 

[seal!  S.  R.  Smith, 

Authorized  Representative  of 
the  Secretary  of  Agriculture. 

[P.  R.  Doc.  62-12859;  Piled,  Dec.  8,  1952; 

8:50  a.  m.] 

TITIE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Comm'  -'on 

[Docket  5405] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

FRED  SCHAMBACH 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  3.75  Free  goods  or  services; 
§  3.155  Prices — Exaggerated  as  regular 
and  customary.  Subpart — Offering  un¬ 
fair.  improper  and  deceptive  induce¬ 
ments  to  purchase  or  deal:  §  3.1955  Free 
goods.  Subpart — Using,  selling  or  sup¬ 
plying  lottery  devices:  §  3.2475  Devices 
for  lottery  selling.  In  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  merchandise  in  commerce,  (1)  sup- 
•  plying  to  or  placing  in  the  hands  of 
others  push  cards  or  other  lottery  de¬ 
vices,  either  with  other  merchandise  or 
separately,  which  said  push  cards  or 
other  lottery  devices  are  to  be  used,  or 
w'hich  due  to  their  design,  are  suitable 
for  use  in  the  sale  or  distribution  of  said 
merchandise  to  the  public;  (2)  selling 
or  otherwise  disposing  of,  any  merchan¬ 
dise  by  means  of  a  game  of  chance,  gift 
enterprise  or  lottery  scheme;  (3)  rep¬ 
resenting,  directly  or  by  implication, 
that  any  of  said  merchandise  has  a  re¬ 
tail  or  list  price  in  excess  of  the  actual 
price  at  which  such  merchandise  ordi¬ 
narily  is  sold  to  consumers;  or,  (4)  using 
the  word  “free”,  or  any  other  word  or 
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words  of  similar  import  or  meaning,  In 
advertising  to  designate  or  refer  to  any 
article  of  merchandise  which  is  not  in 
fact  a  gift  or  gratuity  or  is  not  given 
without  requiring  the  purchase  of  other 
merchandise  or  the  performance  of  some 
service  inuring,  directly  or  indirectly  to 
the  benefit  of  the  respondent;  prohibited. 

(Sec.  6.  38  Stat.  722:  15  U.  S.  C.  46.  Inter¬ 
prets  or  applies  sec.  5.  38  Stat.  719,  as  amend¬ 
ed;  15  U.  S.  C.  45)  (Cease  and  desist  order, 
Fred  Schambach,  New  York,  N.  Y.,  Docket 
6405,  September  30,  1952  J 

This  proceeding  having  been  heard 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  testi¬ 
mony  and  other  evidence  and  the  recom¬ 
mended  decision  of  the  hearing  exam¬ 
iner:  and  the  Commission  having  made 
its  findings  as  to  the  facts  ’  and  conclu¬ 
sion  '  that  respondent  has  violated  the 
provisions  of  the  Federal  Trade  Com- 
mis.sion  Act: 

It  is  ordered.  That  the  respondent  Fred 
Schambach,  an  individual,  his  agents, 
representatives  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  merchandise  in 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Supplying  to  or  placing  in  the  hands 
of  others  push  cards  or  other  lottery  de¬ 
vices,  either  with  other  merchandise  or 
separately,  which  said  push  cards  or 
other  lottery  devices  are  to  be  used,  or 
which  due  to  their  design,  are  suitable 
for  use  in  the  sale  or  distribution  of  said 
merchandise  to  the  public. 

2.  Selling  or  otherwise  disposing  of, 
any  merchandise  by  means  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme. 

3.  Representing,  directly  or  by  impli¬ 
cation,  that  any  of  said  merchandise  has 
a  retail  or  list  price  in  excess  of  the  ac¬ 
tual  price  at  which  such  merchandise  or¬ 
dinarily  is  sold  to  consumers. 

4.  Using  the  word  “free”,  or  any  other 
word  or  words  of  similar  import  or  mean¬ 
ing,  in  advertising  to  designate  or  refer 
to  any  article  of  merchandise  which  is 
not  in  fact  a  gift  or  gratuity  or  is  not 
given  without  requiring  the  purchase  of 
other  merchandise  or  the  performance  of 
some  service  inuring,  directly  or  indi¬ 
rectly,  to  the  benefit  of  the  respondent. 

It  is  further  ordered.  That  respondent 
Fred  Schambach,  an  individual,  shall, 
within  sixty  (60)  days  after  service  upon 
him  of  this  order,  file  with  the  Commis¬ 
sion  a  report  in  writing  setting  forth  in 
detail  the  manner  and  form  in  which 
he  has  complied  with  this  order. 

Issued :  September  30,  1952. 

By  the  Commission,  Commissioners 
Mason  and  Carretta  dissenting.* 

[seal]  D.  C.  Daniel, 

Secretary. 

(P.  R.  Doc.  52-12855;  Piled,  Dec,  3,  1952; 

8:50  a.  m.] 


*  Piled  as  part  of  the  original  document. 

*  Dissenting  opinion  by  Mr.  CEirretta  Joined 
In  by  Mr.  Mason  filled  as  part  of  the  original 
document. 
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TITLE  26— INTERNAL  REVENUE 

Chapter  I — Bureau  of  Internal  Reve¬ 
nue,  Department  of  the  Treasury 

Subchapter  A— Income  and  Excess  Profits  Taxes 
[Regs.  Ill;  T.  D.  59191 

Part  29 — Income  Tax;  Taxable  Years 

Beginning  After  December  31,  1941 

REGULATED  INVESTMENT  COMPANIES 

On  September  5,  1952,  notice  of  pro¬ 
posed  rule  making  with  respect  to 
amendments  to  conform  Regulations  111 
to  sections  121  (e)  and  222  of  the  Reve¬ 
nue  Act  of  1950  (Pub.  Law  814,  81st 
Cong.,  2d  Sess.) ,  approved  September  23, 
1950,  to  sections* 201  (c)  and  (e)  of  the 
Excess  Profits  Tax  Act  of  1950  (Pub. 
Law  909,  81st  Cong.,  2d  Sess.),  approved 
January  3,  1951,  and  to  section  121  (d' 
of  the  Revenue  Act  of  1951  (Pub.  Law 
183,  82d  Cong.,  1st  Sess.),  approved  Oc¬ 
tober  20,  1951,  relating  to  regulated  in¬ 
vestment  companies,  was  published  in 
the  Federal  Register  (17  F.  R.  8049). 
After  consideration  of  such  relevant  sug¬ 
gestions  as  were  presented  by  interested 
persons  regarding  the  proposals,  the 
amendments  to  Regulations  111  (26  CFIl 
Part  29)  are  hereby  adopted. 

Paragraph  1.  There  is  in-serted  imme¬ 
diately  preceding  §  29.362-1  tiie  follow¬ 
ing: 

Sec.  121.  Increase  in  rate  op  corporation 

INCOME  TAXES  (REVENUE  ACT  OF  foSO,  APPROVED 
SEPPEMBER  23,  1950). 

•  •  *  •  • 

(e)  Regulated  investment  companies.  (1) 
Section  362  (b)  (3)  (relating  to  normal  tax 
on  regulated  investment  companies)  Is 
hereby  amended  to  read  as  follows: 

(3)  In  the  case  of  taxable  years  beginning 
after  June  30,  1950,  there  shall  be  levied,  col¬ 
lected,  and  paid  for  each  taxable  year  upon 
its  Supplement  Q  net  income  a  tax  equal  to 
25  per  centum  of  the  amount  thereof.  In  the 
case  of  taxable  years  beginning  after  De¬ 
cember  31,  1949,  and  before  July  1,  1950, 
there  shall  be  levied,  collected,  and  paid  for 
each  taxable  year  upon  its  Supplement  Q 
net  income  a  tax  equal  to  23  per  centum  of 
the  amount  thereof. 

(2)  Section  362  (b)  (4)  (relating  to  sur¬ 
tax  on  regulated  investment  companies)  is 
hereby  amended  to  read  as  follows: 

(4)  In  the  case  of  taxable  years  beginning 
after  June  30,  1950,  there  shall  be  levied, 
collected,  and  paid  for  each  taxable  year 
upon  its  Supplement  Q  surtax  net  income 
a  tax  equal  to  20  per  centum  of  the  amount 
thereof  in  excess  of  $25,000.  In  the  case  of 
taxable  years  beginning  after  December  31, 
1949,  and  before  July  1,  1950,  there  shall  be 
levied,  collected,  and  paid  for  each  taxable 
year  upon  its  Supplement  Q  surtax  net  in¬ 
come  a  tax  equal  to  19  per  centum  of  the 
amount  thereof  in  excess  of  $25,000. 

(3)  The  amendments  made  by  this  sub¬ 
section  shall  be  applicable  only  with  respect 
to  taxable  years  beginning  after  December 
31,  1949. 

*  •  *  •  • 

Sec.  222.  Regulated  investment  companies 

(REVENUE  ACT  OF  1950,  APPROVED  SEPTEMBER 
23,  19S0). 

Effective  with  resjject  to  taxable  years 
ending  after  the  date  of  the  enactment  of 
this  act,  section  362  (b)  (relating  to  method 
of  taxation  of  regulated  Investment  com¬ 
panies  and  shareholders)  is  hereby  amended 
by  adding  at  the  end  thereof  the  following: 
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(8)  For  the  purposes  of  this  subsection, 
any  dividend  or  portion  thereof  declared  by 
a  company  after  the  close  of  the  taxable 
year  and  prior  to  the  time  prescribed  by 
law  for  the  filing  of  its  return  for  the  tax¬ 
able  year  (including  the  period  of  any 
extension  of  time  granted  for  filing  such 
return)  shall,  to  the  extent  the  company  so 
elects  in  such  return,  be  treated  as  having 
been  paid  during  such  taxable  year,  but 
only  if  distribution  of  such  dividend  is  ac¬ 
tually  made  to  shareholders  in  the  12-month 
period  following  the  close  of  such  taxable 
year  and  not  later  than  the  date  of  the  first 
regular  dividend  payment  made  after  such 
declaration. 

Sec.  201.  Surtax  on  corporations  (excess 

PROFITS  TAX  ACT  OF  1950,  APl’IOVED  JANUARY  3, 
1951). 

•  •  •  •  • 

(c)  Regulated  investment  companies. 
Section  362  (b)  (4)  of  such  code  (Internal 
Revenue  Code)  (relating  to  surtax  on  regu¬ 
lated  investment  companies)  is  hereby 
amended  by  striking  out  “20  per  centum” 
and  inserting  in  lieu  thereof  “22  per  centum”. 

•  •  •  •  • 

(e)  Effective  date.  The  amendments  made 
by  this  section  shall  be  applicable  with 
respect  to  taxable  years  beginning  on  or  after 
July  1,  1950. 

Sec.  121.  INCRE.CSE  in  rate  of  corporation 

NORMAL  TAX  (REVENUE  ACT  OF  1951,  APPROVED 
OCTOBER  20,  1951). 

•  •  •  •  • 

(d)  Regulated  investment  companies. 
Section  362  (b)  (relating  to  tax  on  regulated 
Investment  companies)  is  hereby  amended 
by  striking  out  paragraphs  (3)  and  (4)  and 
Inserting  in  lieu  thereof  the  following: 

(3)  In  the  case  of  taxable  years  beginning 
after  December  31,  1950,  and  before  April  1, 
1951,  and  ending  after  March  31,  1951,  there 
shall  be  levied,  collected,  and  paid  for  each 
taxable  year  upon  its  Supplement  Q  net  in¬ 
come  a  tax  equal  to  2B%  per  centum  of  the 
amount  thereof.  In  the  case  of  taxable  years 
beginning  after  March  31,  1951,  and  before 
April  1,  1954,  there  shall  be  levied,  collected, 
and  paid  for  each  taxable  year  upon  its  Sup¬ 
plement  Q  net  Income  a  tax  equal  to  30  per 
centum  of  the  amount  thereof.  In  the  case 
of  taxable  years  beginning  after  March  31, 
1954,  there  shall  be  levied,  collected,  and  paid 
for  each  taxable  year  upon  its  Supplement  Q 
net  Income  a  tax  equal  to  25  per  centum  of 
the  amount  thereof. 

(4)  In  the  case  of  taxable  years  beginning 
after  December  31,  1950,  there  shall  be  levied, 
collected,  and  paid  for  each  taxable  year 
upon  its  Supplement  Q  surtax  net  income 
a  tax  equal  to  22  per  centum  of  the  amount 
thereof  in  excess  of  $25,000. 

•  •  •  •  • 

Sec.  125.  Effective  date  (revenue  act  of 

1951,  approved  (3CTOBER  20.  1951). 

The  amendments  made  by  this  part  shall 
be  applicable  only  with  respect  to  taxable 
years  beginning  after  March  31,  1951,  and  to 
taxable  years  beginning  on  January  1,  1951, 
and  ending  on  December  31,  1951,  except 
that  the  amendments  made  to  sections 
•  •  •  362  •  •  •  of  the  Internal 

Revenue  Code  shall  be  applicable  to  taxable 
years  beginning  after  December  31,  1950,  and 
ending  after  March  31,  1951.  •  •  • 

Par.  2.  Section  29.362-2,  as  amended 
by  Treasury  Decision  5517,  approved 
June  12,  1946,  is  further  amended  as 
follows: 

(A)  By  striking  out  that  portion  of 
the  first  sentence  thereof  which  follows 
the  parenthetical  phrase  “(relating  to 
records  required  to  be  kept  for  the  pur¬ 
pose  of  ascertaining  the  actual  owner- 
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ship  of  its  outstanding  stock),”  and  in¬ 
serting  in  lieu  thereof  the  following: 

•  •  •  it  is  taxable: 

(а)  Upon  its  Supplement  Q  net  income 
(as  defined  in  section  362  (b)  (1) ) : 

(1)  For  taxable  years  beginning  be¬ 
fore  January  1,  1950,  at  the  rate  of  24 
percent  of  the  amount  thereof; 

(2)  For  taxable  years  beginning  after 
December  31,  1949,  and  before  July  1, 

1950,  at  the  rate  of  23  percent  of  the 
amount  thereof; 

(3)  For  taxable  years  beginning  after 
June  30,  1950,  and  before  January  1, 

1951,  and  for  taxable  years  beginning 
after  December  31,  1950,  and  ending  be¬ 
fore  April  1,  1951,  at  the  rate  of  25 
percent  of  the  amount  thereof ; 

(4)  For  taxable  years  beginning  after 
December  31,  1950,  and  before  April  1, 
1951,  and  ending  after  March  31,  1951, 
at  the  rate  of  28^4  percent  of  the  amount 
thereof ; 

(5)  For  taxable  years  beginning  after 
March  31,  1951,  and  before  April  1,  1954. 
at  the  rate  of  30  percent  of  the  amount 
thereof ; 

(б)  For  taxable  years  beginning  after 
March  31,  1954,  at  the  rate  of  25  percent 
of  the  amount  thereof. 

(b)  Upon  its  Supplement  Q  surtax  net 
Income  (as  defined  in  section  362  (b) 
(2) ) : 

(1)  For  taxable  years  beginning  be¬ 
fore  January  1,  1946,  at  the  rate  of  16 
percent  of  the  amount  thereof ; 

(2)  For  taxable  years  beginning  after 
December  31,  1945,  and  before  January 
1,  1950,  at  the  rate  of  14  percent  of  the 
amount  thereof; 

(3)  For  taxable  years  beginning  after 
December  31,  1949,  and  before  July  1, 
1950,  at  the  rate  of  19  percent  of  the 
amount  thereof  in  excess  of  $25,000; 

(4)  For  taxable  years  beginning  after 
June  30, 1950,  at  the  rate  of  22  percent  of 
the  amount  thereof  in  excess  of  $25,000. 

(c)  Upon  the  excess  of  any  net  long¬ 
term  capital  gain  over  the  sum  of  the  net 
short-term  capital  loss  and  the  amount 
of  capital  gain  dividends  (as  defined  in 
section  362  (b)  (7))  paid  during  the 
year,  at  the  rate  of  25  percent  of  such 
excess. 

(B)  By  inserting  immediately  after 
the  fifth  sentence  thereof  (beginning 
‘‘See  §  29.27  (b)-2”)  the  following  new 
sentence:  “For  certain  distributions 

made  after  the  close  of  the  taxable  year 
which  the  regulated  investment  company 
may  elect  to  treat  as  paid  during  the 
taxable  year  for  purposes  of  section  362 
(b),  see  §  29.362-6.” 

Par.  3.  Section  29.362-5  is  amended  by 
adding  at  the  end  thereof  the  following 
new  sentence:  ‘‘For  additional  rules  ap¬ 
plicable  to  certain  distributions  made 
after  the  close  of  the  taxable  year  which 
may  be  designated  as  capital  gain  divi¬ 
dends.  see  §  29.362-6.” 

Par.  4.  Tliere  is  imerted  immediately 
after  §  29.362-5  the  following  new  sec¬ 
tion: 

§  29  C62-6  Distribution  of  dividends 
after  close  of  taxable  year,  (a)  Effective 
with  re.spect  to  any  taxable  year  ending 
after  September  23,  1950,  section  362  (b) 
(8)  provides  that: 

(1)  In  determining  under  section  362 
(b)  whether  a  regulated  investment  com¬ 


pany  distributes  during  the  taxable  year 
to  its  shareholders  as  taxable  dividends 
(other  than  capital  gain  dividends)  an 
amount  not  less  than  90  percent  of  its 
net  income  for  the  taxable  year  com¬ 
puted  without  regard  to  net  long-term 
and  net  short-term  capital  gains; 

(2)  In  computing  the  Supplement  Q 
net  income  and  the  Supplement  Q  surtax 
net  income;  and 

(3)  In  determining  the  amount  of 
capital  gain  dividends  paid  during  the 
taxable  year, 

any  dividend  (or  portion  thereof)  de¬ 
clared  by  the  company  after  the  close  of 
such  taxable  year  and  prior  to  the  time 
prescribed  by  law  for  the  filing  of  its 
return  for  such  taxable  year  (including 
the  period  of  any  extension  of  time 
granted  for  filing  such  return)  shall,  to 
the  extent  the  company  so  elects  in  such 
return,  be  treated  as  having  been  paid 
during  such  taxable  year.  This  section  is 
applicable  only  if  distribution  of  the  en¬ 
tire  amount  of  such  dividend  is  actually 
made  to  shareholders  in  the  12 -month 
period  following  the  close  of  such  taxable 
year  and  not  later  than  the  date  of  the 
first  regular  dividend  payment  made 
after  such  declaration. 

(b)  The  election  must  be  made  in  the 
return  filed  by  the  company  for  the  taxa¬ 
ble  year.  The  election  shall  be  made  by 
the  taxpayer  by  treating  the  dividend 
(or  portion  thereof)  to  which  such  elec¬ 
tion  applies  as  a  dividend  paid  during 
the  taxable  year  in  computing  its  Sup¬ 
plement  Q  net  income  and  its  Supple¬ 
ment  Q  surtax  net  income,  or  if  the 
dividend  (or  portion  thereof)  to  which 
such  election  applies  is  to  be  designated 
by  the  company  as  a  capital  gain  divi¬ 
dend,  in  computing  the  amount  of  capi¬ 
tal  gain  dividends  paid  during  such 
taxable  year.  The  election  provided  in 
section  362  (b)  (8)  may  be  made  only  to 
the  extent  that  the  earnings  and  profits 
of  the  taxable  year  (computed  with  the 
application  of  section  362  (a) )  exceed 
the  total  amount  of  distributions  out  of 
such  earnings  and  profits  actually  made 
during  the  taxable  year  (not  including 
distributions  with  respect  to  which  a 
prior  election  has  been  made  under  sec¬ 
tion  362  (b)  (8) ).  The  dividend  or  por¬ 
tion  thereof,  with  respect  to  which  the 
regulated  investment  company  has  made 
a  valid  election  under  section  362  (b) 
(8),  shall  be  considered  as  paid  out  of 
earnings  and  profits  of  the  taxable  year 
for  which  such  election  is  made,  and  not 
out  of  earnings  and  profits  of  the  tax¬ 
able  year  in  which  the  distribution  is 
actually  made.  However,  the  dividend 
or  portion  thereof  subject  to  the  election 
will  be  includible  in  the  gross  income  of 
shareholders  of  the  regulated  investment 
company  for  the  taxable  year  in  which 
the  dividend  is  received  by  them. 

Example  (1).  X  Company,  a  regulated  in¬ 
vestment  company,  had  a  net  Income  (and 
earnings  or  profits)  for  the  calendar  year 
1950  of  $100,000.  During  that  year  the  com¬ 
pany  distributed  to  shareholders  taxable 
dividends  aggregating  $88,000.  On  March  10, 
1951,  the  company  declared  a  dividend  of 
$37,000  payable  to  shareholders  on  March  20, 
1951.  Such  dividend  consists  of  the  first 
regular  quarterly  dividend  for  1951  of 
$25,000  plus  an  additional  $12,000  represent¬ 
ing  that  part  of  the  net  income  for  1950 
which  was  not  distributed  In  1950.  On 


March  15,  1951,  X  Company  files  its  Federal 
income  tax  return  and  elects  therein  to  treat 
$12,000  of  the  total  dividend  of  $37,000  to 
be  paid  to  shareholders  on  March  20,  1951, 
as  having  been  paid  during  the  taxable  year 
1950.  Assuming  that  X  Company  actually 
distributes  the  entire  amount  of  the  dividend 
of  $37,000  on  M.arch  20.  1051,  an  amount 
equal  to  $12,000  thereof  will  be  treated  for 
the  purposes  of  section  362  (b)  as  having 
been  paid  during  the  taxable  year  1960.  Such 
amount  ($12,000)  will  be  considered  a  dis¬ 
tribution  out  of  the  earnings  and  profits  of 
the  company  for  the  taxable  year  1950,  and 
will  be  treated  as  a  taxable  dividend  to  the 
shareholders  for  the  taxable  year  in  which 
such  distribution  is  received  by  them. 

Example  (2).  Y  Company,  a  regulated  in- 
vestment  company,  had  a  net  Income  (and 
earnings  or  profits)  for  the  calendar  year 
1950  of  $100,000,  and  for  1951  a  net  income 
(and  earnings  or  profits)  of  $125,000.  On 
January  1,  1950,  the  company  had  a  deficit  In 
its  earnings  and  profits  accumulated  since 
February  28,  1913,  of  $115,000.  During  the 
year  1950  the  company  distributed  to  share¬ 
holders  taxable  dividends  aggregating  $85,- 
000.  On  March  5,  1951,  the  company  de¬ 
clared  a  dividend  of  $65,000  payable  to  share¬ 
holders  on  March  31,  1951.  On  March  15, 
1951,  Y  Company  files  its  Federal  income  tax 
return  in  which  it  includes  $40,000  of  the 
total  dividend  of  $65,000  to  be  paid  to  share¬ 
holders  on  March  31,  1951,  as  a  dividend  paid 
by  it  during  the  taxable  year  1950.  On  March 
31,  1951,  Y  Company  distributes  the  entire 
amount  of  the  dividend  of  $65,000  declared 
on  March  5,  1951.  The  election  under  sec¬ 
tion  362  (b)  (8)  is  valid  only  to  the  extent 
of  $15,000,  the  amount  of  undistributed 
earnings  or  profits  for  1950.  The  remainder 
($50,000)  of  the  dividend  paid  on  March  31, 
1951,  may  not  be  the  subject  of  an  election, 
but  such  amount  will  be  regarded  as  a  dis¬ 
tribution  by  Y  Company  for  the  taxable  year 
1951.  Assuming  that  the  only  other  distribu¬ 
tion  by  the  Y  Company  during  1951  is  a 
distribution  of  $75,000  paid  as  a  dividend  on 
October  31,  1951,  the  totsd  amount  of  the  dis¬ 
tribution  of  $65,000  paid  to  shareholders  on 
March  31,  1951,  is  to  be  treated  as  taxable 
dividends  to  the  shareholders.  Of  this 
amount  $15,000  is  to  be  treated  as  distributed 
out  of  the  earnings  or  profits  of  the  company 
for  the  taxable  year  1950,  and  the  remaining 
$50,000  as  a  distribution  out  of  the  earnings 
or  profits  for  the  year  1951.  The  distribution 
of  $75,000  on  October  31,  1951,  is,  of  course, 
a  taxable  dividend  out  of  the  earnings  and 
profits  for  the  year  1951. 

(c)  A  dividend  (or  portion  thereof) 
with  respect  to  which  an  election  has 
been  made  under  section  362  (To)  (8) 
and  which  the  company  desires  to  desig¬ 
nate  as  a  capital  gain  dividend  need  not 
be  so  designated  within  30  days  after  the 
close  of  the  taxable  year,  but  will  be 
properly  designated  as  a  capital  gain 
dividend  if  it  is  designated  as  such  in  a 
written  notice  mailed  to  the  shareholders 
at  the  time  of  the  payment  of  th3  divi¬ 
dend.  Such  designated  capital  gain 
dividends  are  to  be  aggregated  with  the 
designated  capital  gain  dividends  actu¬ 
ally  paid  during  such  taxable  year  (not 
including  such  dividends  with  respect 
to  which  a  prior  election  has  been  made 
under  section  362  (b)  (8))  for  the  pur¬ 
pose  of  determining  whether  the  aggre¬ 
gate  of  the  designated  capital  gain  divi¬ 
dends  with  respect  to  such  taxable  year 
of  the  company  is  greater  than  the  excess 
of  the  net  long-term  capital  gain  over  the 
net  short-term  capital  loss  of  the 
company. 

(d)  After  the  expiration  of  the  time 
for  filing  the  return  for  the  taxable  year 
for  which  an  election  is  made  under  sec- 
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tion  362  (b)  (8),  such  election  shall  be 
irrevocable  with  respect  to  the  dividend 
or  portion  thereof  to  which  it  applies. 

(53  Stat.  32,  467;  26  U.  S.  C.  62,  3791) 

Ir-’AT.l  Justin  P.  Winkle, 

Acting  Commissioner  of 

Internal  Revenue. 

approved:  November  28,  1952. 

Thomas  J.  Lynch, 

Acting  Secretary  of  the  Treasury. 

IF.  R.  Doc.  52-12845;  Filed,  Dec.  3,  1952; 

8:48  a.  m.] 

TITLE  32 — NATIONAL  DEPENSE 

Chapter  V — Department  of  the  Army 
Subchapter  G— Procurement 

Part  590 — General  Provisio'ts 
Part  601 — Labor 
miscellaneous  amendments 

1.  Sections  590.303,  590.303-1,  590.303- 
2.  590.303-3,  590.303-4,  590.303-5,  590.- 
303-6,  590.303-7  and  590-603-3  are  re¬ 
scinded  and  the  following  substituted 
therefor: 

§  590.303  Fraud,  criminal  conduct, 
susyension,  administrative  debarment 
and  statutory  debarment.  Sections  590- 
303  to  590.303-7  set  forth  the  procedures 
to  be  follow'ed  throughout  the  Army 
establishment  in  connection  w'ith: 

(a)  The  suspensions  due  to  reports  of 
allegations  of  fraud  or  criminal  conduct 
as  indicated  in  §  590.303-1. 

(b)  The  debarment  by  administrative 
action  as  indicated  in  §  590.303-2. 

(c>  The  statutory  debarment  of  con¬ 
tractors,  as  Indicated  in  §  590.303-3;  and 

(d)  Certain  other  administrative  ac¬ 
tions,  as  indicated  in  §§  590.303-4  to 
590.303-7  inclusive. 

§  590.303-1  Suspension  due  to  allega~ 
tions  or  suspicions  of  fraud  and  criminal 
conduct — (a)  General.  The  prompt  re¬ 
porting  of  all  matters  relating  to  fraud 
or  criminal  conduct  in  connection  with 
procurement  activities,  in  order  that 
such  reports  may  arrive  as  expeditiously 
as  possible  at  the  appropriate  office  of 
the  Department  of  the  Army,  as  indi¬ 
cated  in  this  section,  is  of  extreme  im¬ 
portance.  All  persons  concerned  with 
Army  contracts  will  be  alert  for  and  re¬ 
port  the  possibility  or  evidence  of  fraud 
or  criminal  conduct,  at  all  times.  Nor¬ 
mally  a  suspension  will  be  effected  on 
a  temporary  basis,  as  indicated  in  para¬ 
graph  (d)  of  this  section  pending  the 
development  of  further  evidence  which 
would  furnish  an  adequate  basis  for  de¬ 
barment  as  covered  in  §  590.303-2,  relat¬ 
ing  to  debarment  by  administrative 
action.  Upon  the  receipt  of  such  infor¬ 
mation,  it  w'ill  be  immediately  reported 
as  indicated  in  paragraph  (b)  of  this 
section  relating  to  reporting  procedure. 

<b)  Reporting  procedure  of  this  sec¬ 
tion.  All  reports  and  exhibits,  and  all 
supplements  thereto,  including  letters  of 
transmittal  and  interim  correspondence, 
w  ill  be  expeditiously  transmitted  through 
channels,  in  sextuplicate,  to  the  Head  of 
the  Procuring  Activity  who  will  make  the 
following  distribution:  Three  copies  di¬ 
rect  to  the  OflBce  of  the  Under  Secretary 


of  the  Army  (Assistant  Judge  Advocate 
General) ,  one  copy  direct  to  the  Office  of 
the  Assistant  Chief  of  Staff,  G-4,  De¬ 
partment  of  the  Army  (Attention:  Clhief, 
Purchases  Branch),  and  a  fifth  copy 
thereof  direct  to  the  Office  of  The  In¬ 
spector  General.  In  cases  where  all  the 
information  is  not  readily  available  to 
the  reporting  agency,  preliminary  re¬ 
ports  will  be  so  forwarded,  and  will  be 
followed  as  soon  as  practicable  by  com¬ 
plete  documented  reports  as  indicated  in 
this  section.  All  reports  should  contain 
a  full  statement  of  the  pertinent  facts 
indicating  alleged  criminal  conduct, 
fraudulent  activity,  or  suspicion  thereof 
and  will  be  supported  by  appropriate  ex¬ 
hibits.  All  such  reports  initiated  by  dis¬ 
posal.  inspection,  audit,  engineering,  and 
other  advisory  or  technical  personnel, 
under  Department  of  the  Army  con¬ 
tracts,  will  be  addressed  to  the  Contract¬ 
ing  Officer  concerned  and  will  be  ade¬ 
quately  documented  by  initiating  per¬ 
sonnel.  The  Contracting  Officer  will 
take  w'halever  action  he  deems  neces¬ 
sary  and  appropriate  consistent  with  the 
protection  of  the  interests  of  the  Gov¬ 
ernment.  Such  reports,  accompanied 
by  the  remarks,  conclusions  and  recom¬ 
mendations  of  the  Contracting  Oificer, 
will  then  be  forwarded,  through  chan¬ 
nels,  for  the  addition  of  remarks,  con¬ 
clusions,  and  recommendations  of  each 
successive  office. 

(c)  Coordination  of  actions  with  The 
Inspector  General,  the  Department  of 
Justice  and  other  agencies.  An  As.sist- 
ant  Judge  Advocate  General  has  been 
designated  as  the  representative  of  the 
Under  Secretary  of  the  Army  to  handle 
matters  relating  to  fraudulent  acts  or 
criminal  conduct  by  personnel  within 
the  Army  Establishment  or  by  private 
commercial  concerns  or  individuals  in 
connection  with  procurement  activities 
and  to  coordinate  actions  concerning 
such  activities  w'ith  The  Inspector  Gen¬ 
eral,  the  Department  of  Justice,  and 
other  agencies,  when  appropriate. 

(d)  Suspensions.  The  determination 
to  suspend  a  suspected  contractor,  will.be 
the  responsibility  and  within  the  au¬ 
thority  of  the  Under  Secretary  of  the 
Army  (Assistant  Judge  Advocate  Gen¬ 
eral).  Recommendations  of  the  report¬ 
ing  agency  and  intermediate  echelons, 
concerning  suspensions,  will  be  furnished 
w'hen  submitting  reports  relating  to 
fraud  or  criminal  conduct.  Formal  sus¬ 
pension  directives  will  be  issued  by  the 
Office  of  the  Under  Secretary  of  the 
Army  (Assistant  Judge  Advocate  Gen¬ 
eral). 

(e)  Responsibility  of  Heads  of  Pro¬ 
curing  Activities.  The  Heads  of  Pro¬ 
curing  Activities  will  be  responsible  for 
taking  the  appropriate  administrative 
actions  indicated  in  paragraphs  (f) 
through  (1)  of  this  section  upon  receipt 
of  notice  of  suspension  or  when  report¬ 
ing  suspicion  or  evidence  of  fraud  or 
criminal  conduct.  The  Heads  of  Pro¬ 
curing  Activities  are  authorized  to  com¬ 
municate  directly  with  the  Office  of  the 
Under  Secretary  of  the  Army  (Assistant 
Judge  Advocate  General)  as  to  develop¬ 
ments  in  connection  with  status  of  or  ac¬ 
tion  to  be  taken  in  connection  with  mat¬ 
ters  which  are  within  the  purview  of 
§  590.303. 


(f)  Preliminary  report.  As  soon  as 
possible  after  receipt  of  the  notice  of 
suspension,  and  not  later  than  30  days, 
or  concurrent  with  the  reporting  of  sus¬ 
picion  of  fraud  or  criminal  conduct,  the 
Heads  of  Procuring  Activities  will  submit 
a  brief  report  in  triplicate  to  the  Office 
of  the  Under  Secretary  of  the  Army  (As¬ 
sistant  Judge  Advocate  General),  and 
will  furnish  an  information  copy  of  the 
report  to  the  Assistant  Chief  of  Staff, 
G-4,  Department  of  the  Army  (Atten¬ 
tion:  Chief,  Purchases  Branch)  and  an 
information  copy  of  such  report  to  the 
Office  of  The  Inspector  General,  indicat¬ 
ing  the  current  contractual  relationship 
between  the  suspended  contractor  and 
the  agency  submitting  the  report.  This 
report  will  consist  of  a  brief  statement 
of  the  status  of  outsta^iding  contracts, 
if  any,  either  proposed,  current,  or  ter¬ 
minated  but  unsettled.  Information  re¬ 
lating  to  current  contracts  will  be  re¬ 
ported  as  outlined  in  paragraph  (g)  of 
this  section.  The  extent  to  which  such 
persons  or  firms  are  considered  neces¬ 
sary  and  essential  suppliers  will  be  indi¬ 
cated.  Negative  reports  indicating  no 
current  or  presently  proposed  contracts 
are  required. 

(g)  Procurement — (1)  Current  con¬ 
tracts.  The  administration  of  contracts 
on  which  performance  is  current  is 
within  the' responsibility  and  authority 
vested  in  the  Head  of  a  Procuring 
Activity. 

(2)  Service  reporting  suspicion  of 
fraud.  It  will  be  the  additional  re¬ 
sponsibility  of  the  Head  of  a  Procuring 
Activity  reporting  suspicion  or  evidence 
of  fraud  or  criminal  conduct,  and  ad¬ 
ministering  a  current  contract,  to  deter¬ 
mine  whether  it  will  be  in  the  best  in¬ 
terests  of  the  Government  to  (i)  con¬ 
tinue  contract  administration  in  any  of 
its  phases  (such  as  acceptance  of  de¬ 
liveries,  inspection  at  contractor’s  plant, 
issuance  of  certain  instructions),  except 
payment,  where  specifically  required  by 
the  provisions  of  the  contract  and  to 
avert  a  technical  or  actionable  breach  of 
contract  by  the  Government:  or  (ii)  to 
exercise  any  contract  right  (such  as 
termination  for  default  or  convenience, 
rejection  or  recovery  due  to  latent  de¬ 
fects).  In  making  such  determination, 
full  consideration  will  be  given  to  the 
nature  of  and  the  circumstances  sur¬ 
rounding  the  suspicion  or  evidence  of 
fraud  or  criminal  conduct  being  re¬ 
ported.  The  facts,  circumstances,  re¬ 
quirements,  and  provisions  considered  in 
reaching  such  determination  will  be  in¬ 
cluded  in  the  preliminary  report 
required  by  paragraph  (f)  of  this 
section.  In  cases  where  doubt  exists  as 
to  the  effect  of  continuation  of  any 
phase  of  administration  on  the  investi¬ 
gation  and  possible  prosecution  of  the 
suspected  contractor,  it  will  be  appro¬ 
priate  to  refer  the  matter,  together  with 
the  recommendations  of  the  Head  of  the 
Procuring  Activity  thru  channels  to  the 
Office  of  the  Under  Secretary  of  the 
Army  (Assistant  Judge  Adv(x:ate  Gen¬ 
eral),  for  determination. 

(3)  Services  receiving  notice  of  sus¬ 
pension.  In  cases  where  a  current  con- 
tract(s)  is  (are)  being  administered  by 
a  Procuring  Activity  not  the  initiat¬ 
ing  agency  of  the  report  of  suspected 
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fraud  or  criminal  conduct,  a  statement 
of  the  minimum  contract  administra¬ 
tion  immediately  required  by  the  con¬ 
tract  (such  as  acceptance  of  deliveries, 
rejection,  price  analyses,  etc.)  will  be 
included  in  the  preliminary  report,  para¬ 
graph  (f )  of  this  section. 

(4)  Contract  administration  continued 
until  final  determination.  In  both  in¬ 
stances  indicated  in  subparagraphs  (2) 
and  (3)  of  this  i>aragraph,  contract  ad¬ 
ministration  at  the  minimum  required 
will  be  continued  in  operation,  with  the 
exception  of  payment  imtil  final  deter¬ 
mination  of  the  matter  has  been  ac<Jom- 
plished  as  indicated  in  paragraph  (d) 
of  this  section  relating  to  suspensions. 

(5)  Procurement  with  suspended  con~ 
tractors.  No  additional  procurement 
will  be  made  from,  nor  any  commit¬ 
ments  of  any  nature  given  to,  firms  or 
individuals  who  have  been  placed  in 
suspension,  until  the  matter  has  been 
referred  through  channels,  in  the  man¬ 
ner  set  forth  in  paragraph  (d)  of  this 
section  And  written  clearance  for  each 
individual  procurement  has  been  ob¬ 
tained.  However,  bids  submitted  by  sus¬ 
pended  contractors  will  be  received,  re¬ 
corded  and  retained  in  accordance  with 
established  procedures.  In  cases  w'here 
a  suspended  contractor  is  the  low  bid¬ 
der  (or  in  the  case  of  surplus  or  sal¬ 
vage  sales,  the  high  bidder),  informa¬ 
tion  relating  to  the  low  (or  high)  bid 
and  the  next  higher  bid  will  be  reported 
in  the  same  manner  as  stated  in  para¬ 
graph  (b)  of  this  section  relating  to 
reporting  procedure,  for  determination 
as  to  the  necessity  of  placement  of  any 
aw'ards  with  the  suspended  contractor. 
Bids  from  suspended  contractors  will  not 
be  automatically  rejected  by  Contract¬ 
ing  Officers  solely  because  of  the  sus¬ 
pension. 

(h)  Terminations.  Negotiation  to¬ 
wards  settlement  of  terminated  con¬ 
tracts  will  cease  with  the  suspension  of  a 
contractor.  Negotiations  must  likewise 
cease  with  respect  to  terminated  sub¬ 
contracts  either  let  or  held  by  the  sus¬ 
pended  contractor.  All  delegations  of 
authority,  if  any,  under  JTR  642  (PR  15) 
or  under  Part  407  of  this  title  or  Part 
597  of  this  subchapter  will  be  immedi¬ 
ately  revoked  without  explanation. 

(i)  Payments.  (1)  No  payments  of 
any  type  will  be  made  to  any  suspended 
contractor  either  under  procurement  or 
termination  unless  the  suspension  is 
m(xlified  or  removed.  Upon  receipt  of 
notice  of  suspension,  disbursing  officers 
will  promptly  forward  any  administra¬ 
tive  approved  vouchers  in  or  coming  into 
their  possession  to  the  Office,  Chief  of 
Finance  (ATTN:  Receipts  and  Disburse¬ 
ments  Division).  Procuring  agencies, 
holding  or  in  receipt  of  properly  certified 
invoices  covering  amounts  properly  due 
the  suspended  contractor,  will  prepare 
and  process  (administratively  approve) 
the  necessary  vouchers  and  will  forw’ard 
the  certified  vouchers  to  the  aforesaid 
office,  through  their  assigned  Disbursing 
Officers  inviting  attention  to  the  fact  that 
the  contractor  concerned  is  under  sus¬ 
pension.  This  procedure  will  be  fol¬ 
lowed  whenever  any  additional  or  new 
amounts  become  due  during  the  pericxi  of 
suspension. 


(2)  In  eases  where,  in  the  opinion  of 
the  Contracting  Officer,  it  is  believed 
that'  circumstances  surrounding  either 
the  procurement  or  the  suspicion  of 
fraud  or  criminal  conduct  are  of  such  a 
nature  as  to  permit  or  require  complete 
or  partial  release  of  withheld  funds  due 
and  owing  the  suspended  (X)ntractor,  a 
recommendation  for  such  release,  includ¬ 
ing  a  full  statement  of  the  particulars 
supporting  such  recommendation,  may 
be  made  by  the  Contracting  Officer, 
through  channels,  for  the  addition  of  the 
remarks,  conclusions  and  recommenda¬ 
tions  of  each  successive  office,  for  deter¬ 
mination  as  indicated  in  paragraph  (d) 
of  this  section  concerning  suspensions. 

(j)  Release  from  suspension.  After  a 
contractor  has  been  placed  in  suspen¬ 
sion,  as  indicated  above,  such  suspen¬ 
sion  will  not  be  lifted  until  such  action 
has  been  directed  in  the  manner  indi¬ 
cated  in  paragraph  (d)  of  this  section 
relating  to  the  effecting  of  a  suspen¬ 
sion. 

(k)  Departmental  inquiries.  When  a 
firm  or  individual  has  been  suspended 
because  of  suspicion  of  fraud  or  criminal 
conduct,  the  Contracting  Officer  will 
ordinarily  address  his  own  inquiries,  in 
triplicate,  as  to  the  status  and  progress 
of  the  case  in  question,  through  chan¬ 
nels,  to  the  Office  of  the  Under  Secre¬ 
tary  of  the  Army  (Assistant  Judge  Advo¬ 
cate  General) ,  and  will  not  communicate 
with  the  local  offices  of  the  Department 
of  Justice,  the  United  States  Attorney, 
or  the  Federal  Bureau  of  Investigation  in 
such  connection. 

(l)  Communications  with  suspended 
contractors.  Reports  required  by 
§§  590.603  to  590.603  -7  and  all  actions 
accomplished  relating  thereto  are  con¬ 
fidential.  In  the  event  a  suspended  con¬ 
tractor  makes  inquiry  as  to  reason  or 
cause  of  any  of  prohibitions  indicated 
above,  or  for  any  other  reason,  the  sup- 
pl3dng  of  any  information  relating  to  the 
suspension,  even  by  referring  to  the  fact 
that  the  contractor  has  been  suspended, 
either  by  reference  or  detail,  is  pro¬ 
hibited.  Instead,  the  contractor  will  be 
advised  that  consideration  is  being  given 
his  contract,  or  contractual  relationship, 
by  the  Office  of  the  Under  Secretary  of 
the  Army  (Assistant  Judge  Advocate 
General)  and  that  all  contractor  inquir¬ 
ies  regarding  such  matters  should  be 
addressed  in  writing  direct  to  that  office. 

§  590.303-2  Debarment  by  adminis¬ 
trative  action — (a)  General.  Debarment 
of  a  contractor  for  acts  constituting 
fraud  or  attempted  fraud  against  the 
United  States  or  deliberate  and  gross 
violation  of  contract  provisions  may  be 
effected  by  the  Department  of  the  Army 
but  must  be  based  on  adequate  evidence 
rather  than  on  allegation  or  accusation. 
The  Comptroller  General  states: 

When  the  Interests  of  the  United  States 
require  the  debarment  of  a  bidder  no  ques¬ 
tion  will  be  raised  by  this  oIBce  with  re¬ 
spect  thereto,  provided  the  length  of  time 
of  such  debarment  Is  definitely  stated  and 
not  unreasonable,  and  the  reasons  for  the 
debarment,  with  a  statement  of  the  spe¬ 
cific  Instances  of  the  bidder's  dereliction, 
ate  made  of  record  and  a  copy  thereof 
furnished  the  bidder  and  this  oliice. 

(b)  Determination  of  debarment. 
The  determination  to  debar  a  bidder 


from  future  bidding  on  Army  Establish¬ 
ment  contracts  will  be  the  responsibility 
and  within  the  authority  of  the  Under 
Secretary  of  the  Army  (Assistant  Judge 
Advocate  General).  Recommendations 
of  the  reporting  agency  and  intermedi- 
ate  echelons,  concerning  debarments, 
will  be  furnished  with  any  request  for 
debarment.  Recording  of  the  debarment 
and  furnishing  advice  of  the  action  to 
the  contractor  and  the  Comptroller 
General  will  be  a  function  of  the  Office 
of  the  Under  Secretary  of  the  Army 
(Assistant  Judge  Advocate  General). 

(c)  Requests  for  debarment.  Debar¬ 
ment  action  may  be  initiated  by  any 
Procuring  Activity  and  forwarded 
through  appropriate  channels  to  the 
office  first  named  in  paragraph  (b)  of 
this  section  for  consideration  in  accord¬ 
ance  with  the  procedures  established  in 
this  section. 

(d)  Adequacy  of  request  for  debar¬ 
ment;  responsibility.  A  request  for  de¬ 
barment  will  be  submitted  in  triplicate 
and  contain  a  complete  certified  state¬ 
ment  of  the  facts  concerning  the  bidder’s 
dereliction,  including  affidavits,  deposi¬ 
tions,  records  of  action,  if  applicable, 
and  any  other  relevant  data.  Names 
and  addresses  of  all  persons  having 
knowledge  of  the  circumstances  will  be 
included.  The  Head  of  a  Procuring  Ac¬ 
tivity  will  be  responsible  for  the  ade¬ 
quacy  and  propriety  of  all  requests  ini¬ 
tiated  under  this  command. 

(.e)  Procedure  after  debarment.  Wlren 
it  has  been  determined,  pursuant  to  the 
provisions  of  paragraph  (b)  of  this  sec¬ 
tion,  that  it  is  in  the  best  interest  of  the 
Government  to  debar  a  contractor  from 
future  bidding  on  Army  contracts  and 
the  Procuring  Activities  are  so  notified, 
the  following  procedure  will  become  ef¬ 
fective: 

(1)  Debarred  contractors  will  not  be 
carried  on  any  bidder’s  mailing  list  and 
bids  will  not  be  invited  from  them. 

(2)  No  awards  will  be  made  to  any  de¬ 
barred  contractor  during  the  period 
specified  for  debarment. 

(3)  In  the  event  that  a  bid  is  tendered 
by  any  debarred  contractor,  it  shall  be 
received  and  recorded  with  the  other  bids 
offered  on  the  purchase.  If  the  bid  is 
low,  it  will  then  be  rejected,  and  the 
reason  therefor  shall  be  stated  in  the 
certificate  to  the  General  Accounting 
Office  as  follows: 

In  accordance  with  the  decision  of  the 
Comptroller  General  of  the  United  States 
contained  in  his  letter  to  the  Secretary  of 

War,  dated  July  23,  1929,  the  bid  of _ 

is  rejected  because  of  previous  unsatisfactory 
business  dealings  with  the  Department  of 
the  Army. 

(4)  All  inquiries  relating  to  debarred 
bidders  will  be  forwarded,  in  triplicate, 
in  the  same  manner  as  stated  in  para¬ 
graph  (c)  of  this  section,  relating  to  re¬ 
quest  for  debarment. 

§  590.303-3  Statutory  debarment  of 
contractors.  Contracts  shall  not  be 
placed  with  persons  or  firms  who  are  in¬ 
dicated  to  be  in  any  of  the  following 
categories  of  disqualified  bidders: 

(a)  Persons  and  firms  lifted  by  the 
Comptroller  General  in  accordance  with 
section  3  of  the  Walsh-Healey  Public 
Contracts  Act  (41  U.  S.  Code  37)  which 
have  been  found  by  the  Secretary  of 


FEDERAL  REGISTER 


10933 


Thursday,  December  4,  1952 

Labor  to  have  violated  any  of  the  repre¬ 
sentations  and  stipulations  required  by 
that  act. 

(b)  Persons  and  firms  listed  by  the 
Department  of  Labor  which  have  been 
held  ineligible  to  be  awarded  contracts 
subject  to  the  Walsh-Healey  Public  Con¬ 
tracts  Act  for  the  reason  that  they  do 
not  qualify  as  “manufacturers”  or  “regu¬ 
lar  dealers”  within  the  meaning  of  sec¬ 
tion  1  fa)  of  said  act. 

(c)  Persons  and  firms  listed  by  the 
Comptroller  General  in  accordance  with 
section  3  of  the  Davis-Bacon  Act  (40 
U.  S.  Code  276a-2 )  found  by  the  Comp¬ 
troller  General  to  have  violated  said  act. 

(d)  Persons  and  firms  which  have  vio¬ 
lated  any  of  the  provisions  of  the  Buy 
American  Act  (41  U.  S.  Code  Supp.  IV, 
lOa-d).  Inquiries  from  contractors  or 
individuals  listed  as  ineligible  or  disquali¬ 
fied  by  the  Comptroller  General  and  the 
Department  of  Labor  under  the  Walsh- 
Healey  or  Davis-Bacon  Acts  shall  be  an¬ 
swered  by  indicating  the  nature  of  the 
prohibition  as  indicated  on  the  consoli¬ 
dated  list  and  requesting  that  the  in¬ 
quirer  communicate  with: 

W'age  and  Hour  and  Public  Contrrcts 
Divisions, 

Department  of  Labor, 

Fourteenth  Street  and  Constitution  Ave¬ 
nue  NW., 

Washington  25,  D.  C, 

§  5D0.303-4  Consolidated  listing  of 
suspended  and  ineligible  contractors  and 
disqualified  bidders.  In  conjunction  with 
the  information  and  actions  contained 
in  the  preceding  paragraphs  a  consoli¬ 
dated  confidential  list  will  be  issued  by 
the  Ofilce  of  the  Under  Secretary  of  the 
Army  (Assistant  Judge  Advocate  Gen¬ 
eral)  ,  for  the  use  and  guidance  of  all  in¬ 
terested  agencies  of  the  Army  Establish¬ 
ment.  The  comprehensive  list  w'ill  be 
composed  of  an  alphabetical  listing  of  all 
firms  or  persons  suspended,  ineligible,  or 
disqualified  from  entering  into  contrac.- 
tual  relationships  with  the  Government. 
Information  will  be  supplied  indicating 
the  reason  for  and  the  extent  of  the  sus¬ 
pension  or  prohibition.  Care  will  be 
taken  by  contracting  personnel  to  give 
full  effect  to  modifications  of  or  releases 
from  suspension.  The  listing  shall  com¬ 
prise  the  following  groups  and  firms 
which  are  subject  to  tlie  prohibitions  in¬ 
dicated: 

(a)  Suspeyisions  initiated  by  the  Army 
and  affecting  Army  contracts.  Contrac¬ 
tors  w’ho  have  been  placed  in  suspension 
or  debarred  by  administrative  determi¬ 
nation  in  accordance  with  the  procedures 
and  prohibitions  prescribed  in 
§§  590.303-1  and  590.3C3-2.  or  sus¬ 
pended  or  debarred  under  like  circum¬ 
stances  by  the  other  military  depart¬ 
ments. 

(b)  Disqualificaticns  initiated  by  agen~ 
cies  other  than  the  Military  and  prohibi¬ 
tions  effected.  (1)  Persons  and  firms 
listed  by  the  Comptroller  General  in  ac¬ 
cordance  with  section  3  of  the  Walsh- 
Healey  Public  Contracts  Act  which  have 
been  found  by  the  Secretary  of  Labor  to 
have  violated  any  of  the  representations 
and  stipulations  required  by  that  act. 
No  contracts  will  be  awarded  to  such 
persons  or  firms  or  to  any  firm,  corpora¬ 
tion,  partnership,  or  association  in  which 


such  persons  have  a  controlling  interest, 
for  a  period  of  3  years  from  the  dates 
on  which  it  was  determined  jsuch 
breaches  occurred.  (See  Part  411  of  this 
title  for  specific  provisions  of  Walsh- 
Healey  Act.) 

(2)  Persons  and  firms  listed  by  the 
Department  of  Labor  which  have  been 
held  ineligible  to  be  awarded  contracts 
subject  to  the  Walsh-Healey  Public  Con¬ 
tracts  Act  for  the  reason  that  they  do 
not  qualify  as  “manufacturers”  or 
“regular  dealers"  within  the  meaning  of 
section  1  (a)  of  said  act.  Such  persons, 
corporations,  or  firms  will  not  be  awarded 
any  contract  unless  a  change  in  status  is 
shown  and  so  determined  by  the  Depart¬ 
ment  of  Labor  prior  to  the  award  of  any 
such  contract. 

(3)  Persons  and  firms  listed  by  the 
Comptroller  General  in  accordance  with 
.section  3  of  the  Davis-Bacon  Act  found 
by  the  Comptroller  General  to  have  vio¬ 
lated  said  act.  No  contract  is  to  be 
aw'arded  to  any  contractor,  or  any  firm, 
in  which  the  contractor  has  an  interest 
for  a  period  of  3  years  from  the  publi¬ 
cation  of  the  list  containing  the  names 
of  the  violators. 

§  590.303-5  Procurement  outside 
United  States.  Sections  590.303  to 
590.303-7  are  applicable  to  procurement 
outside  the  United  States,  its  Territories 
and  possessions  in  principle  and  policy, 
but  Contracting  Officers  will  be  guided  by 
the  laws  of  the  local  foreign  government 
of  the  country  in  which  procurement  is 
to  be  effected  and  by  such  procedural  in¬ 
structions  (based  cn  the  procedures 
contained  herein)  as  may  be  issued  by 
the  Head  of  a  Procuring  Activity.  Sus¬ 
pensions  by  major  oversea  commanders 
will  be  coordinated  wuth  local  authori¬ 
ties  of  the  military  departments.  A  re¬ 
port,  in  triplicate,  setting  forth  the  basis 
for  and  the  action  being  taken  in  any 
case  of  suspected  fraud  or" criminal  con¬ 
duct  will  be  furnished  in  the  manner  set 
out  in  §  590.303-1  (b) ,  for  information 
as  the  incidents  occur.  A  closing  report 
of  completed  action  will  be  furni.shed 
also. 

§  590.203-6  Additions  to  and  removals 
from  consolidated  list  of  ineligible  or 
suspended  contractors  and  disqualified 
bidders.  Interim  notices  indicating  ad¬ 
ditions  to,  modifications  of,  or  removals 
from  the  consolidated  list  wdll  be  issued 
by  the  Office  of  the  Under  Secretary  of 
the  Army  (Assistant  Judge  Advocate 
General),  when  appropriate. 

§  590.303-7  Exchange  of  lists.  The 
Office  of  the  Under  Secretary  of  the 
Army  (Assistant  Judge  Advocate  Gen¬ 
eral)  ,  W'ill  supply  the  Departments  of  the 
Navy  and  the  Air  Force  with  copies  of 
the  consolidated  list,  and  any  interim 
changes  thereto,  for  information  and 
guidance  and  will  publish  additional  in¬ 
formation  received  from  those  Depart¬ 
ments. 

§  590.603-3  Contracts  required  to  be 
number edU  (a)  All  contracts  involving 
the  payment  of  $20,000  or  more  on  a 
single  payment  voucher  shall  be  num¬ 
bered  and  forwarded  to  the  General  Ac¬ 
counting  OfiBce  without  delay.  See 
S  590.606-3. 


(b)  All  contracts  involving  the  pay¬ 
ment  of  less- than  $20,000  on  a  single 
payment  voucher,  may  or  may  not  be 
numbered  depending  upon  the  needs  of 
the  Procuring  Activity,  and  shall  be  at¬ 
tached  to  the  related  voucher  upon 
which  payment  is  made  and  accompany 
such  voucher  in  the  regular  transmission 
of  the  Disbursing  Officer’s  account  to 
the  General  Accounting  Office.  See 
§  590.606-4. 

(c)  All  multiple  payment  contracts 
regardless  of  amount  shall  be  numbered 
except  as  authorized  in  subparagraph 
(2)  of  this  paragraph.  In  case  of  doubt 
as  to  whether  the  amount  to  be  paid 
under  a  contract  is  more  or  less  than 
$20,000  or  whether  more  than  one  pay¬ 
ment  may  be  necessary,  the  contract 
shall  be  numbered. 

(1)  When  any  related  supplemental 
document,  required  to  be  deposited  with 
the  General  Accounting  Office,  is  trans¬ 
mitted  in  connection  with  an  unnum¬ 
bered  contract,  and  if  such  related  sup¬ 
plemental  document  serves  to  remove  the 
contract  from  the  category  of  contracts 
not  required  to  be  numbered,  a  number 
will  be  assigned  to  the  original  contract 
and  will  be  shown  on  such  supplemental 
document  in  addition  to  the  voucher  cita¬ 
tion  in  the  event  any  payments  have 
been  made  . prior  to  the  issuance  of  the 
supplemental  document. 

(2)  Where  later  determination  is  made 
that  more  than  one  payment  and/or 
collection  is  involved,  payments,  not  to 
exceed  five  in  numb^  on  any  given  con¬ 
tract  may  be  made  with  respect  to  partial 
deliveries  under  unnumbered  contracts 
provided  that  the  original  signed  con¬ 
tract  is  attached  to  the  first  payment 
voucher,  and  the  following  information 
is  included  on  each  subsequent  payment 
voucher  with  respect  to  all  preceding 
payments  under  the  contract:  Name  of 
Disbursing  Officer,  period  of  account, 
voucher  number,  amount  paid. 

(3)  Where  more  than  five  payments 
and/or  collections  become  necessary,  a 
number  must  be  assigned  to  such  con¬ 
tract. 

(4)  Where  later  determination  is  made 
that  the  amount  to  be  paid  or  collected 
equals  $20,000  or  more,  a  number  must 
also  be  assigned  to  such  contract. 

(d)  In  instances  cited  in- paragraph 
(c)  (1),  (3)  and  (4)  of  this  section,  in 
which  payments  have  been  made  a  cita¬ 
tion  to  the  name  of  the  Disbursing  Of¬ 
ficer,  period  of  account,  and  number  of 
the  disbursement  or  collection  voucher 
to  w'hich  the  original  unnumbered  con¬ 
tract  w'as  attached  will  be  furnished 
promptly  to  the  General  Accounting  Of¬ 
fice  by  the  Contracting  Officer  concerned. 

(e)  The  instructions  contained  in  this 
section  do  not  apply  to  DA  AGO  Form 
383  used  in  connection  with  the  Small 
Purchases  Procedure  (Subpart  G  of  this 
part).  See  §§  590.603-2  (b),  590.705-1 
(b)  and  590.705-10  (e). 

2.  Sections  601.451  and  601.654  are  re¬ 
scinded  and  the  following  substituted 
therefor: 

§  601.451  List  of  ineligible  contrac¬ 
tors  and  disqualified  bidders.  The  list 
of  persons  and  firms  found  by  the  Comp¬ 
troller  General  to  have  violated  the  re- 
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quirements  of  the  Davis-Bacon  Act  Is 
prepared  and  issued  by  the  Office  of  the 
Under  Secretary  of  the  Army  (Assistant 
Jud*ie  Advocate  General),  for  the  use 
and  guidance  of  all  interested  agencies 
of  the  Army  Establishment  in  the  Con¬ 
solidated  Listing  of  Suspended  and  In¬ 
eligible  Contractors  and  Disqualified 
Bidders.  (See  §  590.303  (d)  of  this  sub- 
chapter.) 

§  601.654  Lists  of  disqualified  persons 
and  firms,  (a)  This  includes  the  list  of : 

(1)  Persons  or  firms  found  by  the 
Secretary  of  Labor  to  have  breached  or 
violated  contractual  representations  and 
stipulations  required  by  the  Walsh-Hea- 
ley  Act,  published  by  the  Comptroller 
General. 

(2)  Persons  and  firms  which  have 
been  held  ineligible  to  be  awarded  con¬ 
tracts  subject  to  the  Walsh-Healey  Act, 
published  by  the  Department  of  Labor. 

(b)  These  lists  are  prepared  and  is¬ 
sued,  from  time  to  time,  by  the  Office  of 
the  Under  Secretary  of  the  Army  (Assist¬ 
ant  Judge  Advocate  General),  for  the 
use  and  guidance  of  all  interested  agen¬ 
cies  of  the  Department  of  the  Army 
(§  590.303  (d)  of  this  subchapter). 

[Proc.  Clr.  20.  Sept.  30.  1952,  and  Proc.  Cir, 
22,  Nov.  17.  19521  (R.  S.  161;  5  U.  S.  C. 

22.  Interpret  or  apply  62  Stat.  21;  41  U.  S.  C. 
Sup.  151-161) 

[seal]  Wm.  E.  Bergin, 

Major  General.  U.  S.  Army, 

The  Adjutant  General. 

(P.  R.  Doc.  52-120)9;  Filed.  Dec.  3,  1952; 

8:47  a.  m.J 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  III — Office  of.  Price  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

[Celling  Price  Regulation  15,  Collation  2.] 

CPR  15 — Ceiling  Prices  of  Certain 
Foods  Sold  at  Retail  in  Group  3  and 
Group  4  Stores 

COLL.  2 — Including  Amendments  1-20 

Ceiling  Price  Regulation  15  is  repub¬ 
lished  to  incorporate  the  text  of  Amend¬ 
ments  1  through  20,  inclusive.  Ceiling 
Price  Regulation  15  was  issued  March 
28.  1951  (16  F.  R.  2735).  Statements  of 
Consideration  for  Ceiling  Piice  Regula¬ 
tion  15,  and  for  Amendments  1-20,  in¬ 
clusive,  as  previously  published,  are 
applicable  to  this  republication.  The 
effective  dates  of  this  regulation  and  the 
amendments  are  shown  in  a  note  pre¬ 
ceding  the  first  section  of  the  regulation. 
Contents 

ARTICLE  I — GENERAL  PROVISIONS 

Sec. 

1.  What  this  regulation  does. 

2.  How  you  find  out  whether  your  store  Is 

covered  by  this  regulation  and  what 
group  it  is  in. 

3.  How  and  when  you  figure  your  ceiling 

prices  for  “dry  groceries." 

4.  Directions  for  applying  the  rule  for  “dry 

groceries.” 

5.  How  you  figure  your  ceiling  prices  for 

“new  items”  of  “dry  groceries.” 

6.  How  you  figure  your  celling  prices  each 

week,  starting  Monday,  May  14,  1951. 

7.  Dry  groceries  which  you  Import. 

8.  How  and  when  you  figure  your  celling 

prices  for  “perishables.** 


Sec. 

9.  Directions  for  applying  the  rule  for 
“perishables.” 

10.  Price  which  you  must  display. 

11.  Indirect  price  increases  prohibited. 

12.  Sales  slips  and  receipts. 

13.  Records. 

14.  Prohibitions. 

15.  Notice  of  dollars-and-cents  celling  prices. 

16.  Further  provisions  supplementing  or  ex¬ 

plaining  this  regulation. 

ARTICLE  n - SPECIAL  PRICING  PROVISIONS 

17.  Additions  allowed  for  certain  extra  serv¬ 

ices  rendered  by  you. 

18.  Additions  for  packaging. 

19.  Gift  and  holiday  packages  assembled  by 

you. 

20.  Special  allowance  for  forwarding  gift 

package  to  a  donee  in  a  foreign  country. 

21.  How  you  figure  your  “net  cost”  in  certain 

ca.ses. 

21a.  Additional  allowance  for  warehousing 
and  delivery  of  frozen  foods. 

21b.  How  you  may  figure  your  ceiling  prices 
for  “perishables”  on  a  weighted  aver¬ 
age  net  cost  basis. 

22.  Additions  for  delivery  from  your  ware¬ 

house  to  your  stofe. 

23.  How  you  figure  your  celling  prices  for 

foods  you  “manufacture  or  otherwise 
process”. 

24.  Special  pricing  provisions  for  manufac¬ 

turers  selling  some  commodities  at  re¬ 
tail. 

25.  Mail  order  and  express  sales. 

ARTICLE  ni — ADJUSTMENT  PROVISIONS 

26.  How  you  may,  under  certain  conditions, 

apply  to  use  Group  1  mark-ups. 

26a.  How  certain  stores  or  food  departments, 
selling  mostly  “specialty”  food  items 
may  under  specific  conditions  apply 
to  be  excluded  from  using  the  mark¬ 
ups  in  this  regulation  for  the  purpose 
of  establishing  their  celling  prices, 
26b.  How  certain  stores  that  ship  most  of 
their  sales  via  mail  or  express  may 
under  specific  conditions  apply  to  be 
excluded  from  using  the  markups  in 
this  regulation  for  the  purpose  of 
establishing  their  ceiling  prices. 

26c.  How  some  Group  3  stores  may,  under 
certain  conditions,  be  reclassified  as 
Group  1  or  2  stores. 

27.  How  certain  stores,  when  neces-sary  to  as¬ 

sure  adequate  supply  of  food  in  a 
locality,  may  apply  for  mark-up  ad¬ 
justment. 

28.  Applications  for  adjustment. 

ARTICLE  IV — MISCELLANEOUS  PROVISIONS 

29.  How  you  find  the  “annual  gross  sales”  of 

your  store. 

30.  How  you  determine  your  group  in  certain 

spiecial  cases. 

31.  Taxes. 

32.  Transfer  of  business  In  stock  in  trade. 

33.  Elxport  sales. 

34.  Relation  to  other  regulations. 

35.  Definitions. 

36.  Geographical  applicability. 

ARTICLE  V — ^TABLES 

37.  Table  of  mark-ups  for  “dry  groceries” 

(Table  A). 

38.  Table  of  mark-ups  for  “perishables" 

(Table  B). 

39.  Table  of  celling  prices  based  on  any  given 

“net  cost”  and  mark-up  (Table  C). 

Authoritt:  Sections  1  to  39  issued  under 
sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154.  Interpret  or  apply  Title  IV, 
64  Stat.  803,  as  amended;  50  U.  S.  C.  App.  Sup. 
2101-2110.  E.  O.  10161,  Sept.  9,  1950,  15  F,  R. 
6105;  3  CFR,  1950  Supp.  ^ 

Deviation:  Sections  1-39  contained  In 
Ceiling  Pricq  Regulation  15,  March  28,  1951 
(16  F.  R.  2735),  except  as  otherwise  noted  in 
brackets  following  text  affected. 

Effective  Dates:  CPR  15,  April  5,  1951,  16 
F.  R.  2735.  Amendment  1,  April  27,  1951,  16 
F.  R.  3650.  Amendment  2,  May  10,  1951, 


16  P.  R.  4437.  Amendment  3,  May  18,  1951 

16  F.  R.  4689.  Amendment  4,  June  25,  1951' 

16  F.  R.  6023.  Amendment  5,  July  18,  1951 

16  F.  R.  6799.  Amendment  6,  August  27 

1951,  16  F.  R.  8453.  Amendment  7,  Sejitetn- 
ber  22,  1951,  16  F.  R.  9468.  Amendment  8, 
October  2,  1951,  16  F.  R.  10065.  Amendment 
9,  December  26,  1951,  16  F.  R.  12867.  Amend- 
ment  10,  January  28,  1952,  17  F.  R.  717 
Amendment  11,  January  31,  1952,  17  F.  r 
989.  Amendment  12,  March  10,  1952,  17  f.  r' 
1935,  Amendment  13,  April  9,  1952,  n 
F.  R.  3102.  Amendment  14,  June  2,  1952, 

17  F.  R.  5141.  Amendment  15,  June  7,  1952' 
1”  F.  R.  4983.  Amendment  16,  June  e! 

1952,  17  F.  R.  5191.  Amendment  17,  August 
12,  1952,  17  F.  R.  7220.  Amendment  18, 
August  19,  1952,  17  F.  R.  7536.  Amendment 
19,  November  5,  1952,  17  F.  R.  9849.  Amend¬ 
ment  20,  November  24,  1952,  17  F.  R.  10691. 

ARTICLE  I — GENERAL  PROVISIONS 

Section  1.  What  this  regulation  does 
This  regulation  fixes  new  ceiling  prices 
for  the  “dry  groceries”  listed  in  Table  A 
and  the  “perishables”  listed  in  Table  B 
for  all  retail  stores,  other  than  “inde¬ 
pendent”  retail  stores  doing  an  annual 
business  of  less  than  $375,000  and  for  all 
retail  stores,  whether  “independent”  or 
not,  doing  an  annual  business  of  $375,000 
or  more.  These  new  ceiling  prices  are 
to  be  used  instead  of  the  ceiling  prices 
figured  under  any  other  price  regulation 
or  order  issued  by  the  OflBce  of  Price 
Stabilization  (hereinafter  called  OPS), 
and  regardless  of  any  contract  or  any 
other  law.  All  other  retail  stores  (Group 
1  and  Group  2  stores)  selling  these  food 
products  are  covered  by  Ceiling  Price 
Regulation  No.  16. 

Sec.  2.  How  you  find  out  whether  your 
store  is  covered  by  this  regulation  and 
what  group  it  is  in — (a)  What  stores  are 
covered.  Your  store  is  covered  by  this 
regulation  if  it  is  a  Group  3  or  4  store 
as  defined  below  and  if  you  are  a  retailer 
who  buys  and  resells  food  products,  gen¬ 
erally  without  materially  changing  their 
form,  for  the  most  part  to  ultimate  con¬ 
sumers  who  are  not  commercial,  indus¬ 
trial  or  institutional  users.  For  the  pur¬ 
poses  of  this  regulation,  “Great  Lakes 
Marine  Suppliers”  shall  be  considered  as 
retailers.  The  provisions  of  this  regula¬ 
tion  do  not  apply  to  “retail  route  sellers”, 
to  sales  of  “specially  prepared  dietetic 
foods”  by  “health  fo()d  stores”  or  "health 
food  departments”,  or  to  automatic 
vending  machines  or  farmers  selling  pro¬ 
duce  grown  on  their  own  farms. 

(b)  What  are  Group  3  and  4  stores. 
For  the  purpose  of  this  regulation.  Group 
3  and  4  stores  are  defined  as  follows : 

(1)  Group  3.  Your  store  is  in  Group 

3  If  its  “annual  gross  sales”  are  less  than 
$375,000  and  if  it  is  not  an  “independ¬ 
ent”  store.  Your  store  is  an  “independ¬ 
ent”  store  if  it  is  not  one  of  4  or  more 
stores  under  one  ownership  whose  com¬ 
bined  “annual  gross  sales”  are  $750,000 
or  more. 

(2)  Group  4.  Your  store  is  in  Qroup 

4  if  its  “annual  gross  sales”  are  $375,000 
or  more. 

(If  you  are  not  sure  what  group  your 
store  is  in,  use  the  directions  in  Section 
29  for  figuring  its  “annual  gross  sales.” 
See  section  35  for  definitions  of  Group  1 
and  2  stores.) 

(c)  How  to  display  a  sign  of  the  group 
your  store  is  in.  At  all  times,  you  must 
have  the  group  your  store  is  in  under 
this  regulation  displayed  on  a  sign  read- 
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Ing  “OPS-3”  or  ‘'OPS-4’’,  whichever  it 
is  or  on  a  sign  which  the  OPS  may  fur¬ 
nish  to  you.  The  sign  must  be  displayed 
so  that  it  can  be  clearly  seen  by  your 
customers.  *  *  * 

(d)  When  you  may  choose  to  treat  your 
store  as  a  Group  4  store.  If  your  store 
is  a  Group  3  store,  you  may  choose  to 
treat  it, as  a  Group  4  store  and  display 
a  sign  in  your  store  as  a  member  of  that 
group  if  you: 

(1)  Figure  your  ceiling  prices  for  all 
the  items  listed  in  Tables  A  and  B  of  this 
regulation  as  a  Group  4  store;  and 

(2)  Notify  the  OPS  district  office  for 
your  area  of  this  fact. 

(e)  When  you  must  notify  OPS  of  the 
Group  in  which  your  store  falls.  Within 
30  days  after  the  issuance  of  this  regula¬ 
tion,  you  must  notify  the  OPS  District 
ofSce  for  your  area,  of  the  Group  of  each 
of  your  stores,  using  OPS  Public  Form 
No.  5  which  you  may  obtain  from  the 
OPS  District  office  for  your  area.  If  you 
open  a  new  retail  store  after  May  14, 
1951,  you  must  notify,  within  15  days,  the 
OPS  District  office  for  your  area  of  the 
Group  of  the  store,  using  OPS  Public 
Form  No.  5  which  you  may  obtain  from 
the  OPS  District  Office  for  your  area. 
E\'en  though  you  sell  food  products,  if 
none  of  these  products  are  subject  to  this 
regulation,  you  need  not  furnish  this 
notification.  In  the  event  that  this  reg- 

j  ulation  is  amended  to  cover  one  or  more 
I  of  the  food  products  you  sell,  you  must 
!  fuiiiish  the  notification  within  30  days 
'  of  the  effective  date  of  the  amendment. 

I 

j  [Paragraph  (e)  amended  by  Arndts.  1  and  19] 
Dry  Groceries 

Sec.  3.  How  and  when  you  figure  your 
ceiling  prices  for  “dry  groceries" — (a) 
General  rule.  Your  ceiling  price  for  each 
Item  (that  is,  for  each  kind,  brand,  grade, 
variety,  container-type  and  container- 
size)  of  “dry  groceries”  listed  in  Table 
A  shall  be  the  total  of  (1)  the  “net  cost” 
you  had  to  pay  for  the  most  recent  de¬ 
livery  of  the  item  to  you  before  April  30, 
1951,  plus  (2)  the  mark-up  given  you  for 
it  in  Table  A. 

(b)  V^hen  you  must  figure  your  ceiling 
Vrices.  By  the  opening  of  business  on 
May  14,  1951,  you  must  have  figured 
your  ceiling  price  for  each  item  of  “dry 
groceries”  listed  as  Table  A  which  you 
have  in  stock  at  that  time.  Between 
April  5,  1951  and  May  14,  1951,  you  may 
put  into  effect  the  new  ceiling  price  on 
any  item  as  soon  as  you  figure  it;  you 
must  put  the  new  ceiling  prices  into  ef¬ 
fect  on  all  items  not  later  than  May  14, 
1051.  If  you  do  not  put  the  new  price 
for  an  item  into  effect  before  May  14, 
1951,  you  must  continue  to  use  your 
existing  ceiling  for  that  item  until  May 
14  If  you  receive  delivery  of  any  item 
between  April  5,  1951  and  May  14,  1951, 
for  which  you  have  no  ceiling  price,  you 
must,  before  selling  it,  figure  your  ceil¬ 
ing  price  according  to  the  rules  of  this 
regulation. 

[Paragraph  (b)  amended  by  Arndt.  1] 

(c)  Special  rule  for  certain  items  of 
the  1950  pack.  If,  in  the  case  of  any  item 
of  the  1950  pack  of  food  commodity 
groups  8,  10,  11,  12, 13,  32  and  33  in  Table 
A,  your  last  purchase  of  the  particular 
item  was  made  prior  to  January  26,  1951, 
you  may  continue  to  u'-e  your  legal  ceil¬ 
ing  price  for  such  item  under  the  Gen¬ 


eral  Ceiling  Price  Regulation,  until  you 
receive  delivery  of  a  purchase  made  after 
that  date.  When  you  receive  delivery  of 
such  a  purchase,  you  must  figure  your 
ceiling  price  for  the  Item  in  accordance 
with  the  provisions  of  this  regulation. 

(d)  Pricing  special  promotions. 
Where  you  have  a  “special  promotion” 
consisting  of  two  or  more  items  bound 
together  for  joint  sale  or  bearing  appro¬ 
priate  printing  or  labeling  referring  to 
the  joint  sale,  you  shall  compute  your 
ceiling  price  for  the  joint  sale  as  follows: 

(1)  Determine  which  item  or  items 
are  the  regular  portion  of  the  “special 
promotion”  and  w'hich  item  or  items  are 
the  “special”  portion. 

(2)  For  the  regular  item  or  items 
compute  your  ceiling  prices  according  to 
this  regulation,  disregarding  entirely  the 
special  item  or  items. 

(3)  For  the  special  item  or  items  you 
may  charge  up  to  50  percent  of  your 
existing  ceiling  price  for  those  items. 

(4)  If  you  have  no  existing  ceiling 
price  for  the  special  item  or  items  you 
may  use  as  your  markup  a  maximum  of 
3  cents  per  item^ 

(5)  Your  ceiling  price  for  the  joint 
sale  is  the  sum  of  the  ceiling  price  for 
the  regular  item  plus  the  price  deter¬ 
mined  under  subparagraph  (3)  or  (4) 
of  this  paragraph  for  the  special  items. 
You  may  not  price  any  special  promotion 
on  the  same  items  under  this  paragraph 
for  a  period  of  more  than  120  days.  Also 
you  may  not  price  under  this  paragraph 
another  special  promotion  on  the  same 
items  until  six  months  after  the  conclu¬ 
sion  of  the  previous  such  offering. 
[Paragraph  (d)  added  by  Arndt.  6) 

Sec.  4.  Directions  for  applying  the 
rule  for  “dry  groceries" — (a)  Net  cost. 
To  figure  your  ceiling  price,  first  find 
the  “net  cost”  of  the  item,  based  on  its 
most  recent  delivery  to  you  before  May 
14,  1951.  Your  “net  cost”  will  be  the 
amount  you  paid  your  supplier  less  all 
discovmts  except  (1)  discounts  on  items 
in  Category  #5,  “Cookies,  toast  and 
crumbs”  and  Category  #5A,  “Crack¬ 
ers,”  (section  37  (b)  (5)  and  (5A)),  (2) 
the  discount  for  prompt  payment,  and 

(3)  sw'ell  and  label  allowances,  plus  all 
transportation  charges  you  paid  except 
local  trucking  and  local  unloading.  Tliis 
exception  shall  not  apply  to  any  ship¬ 
ments  by  water.  In  such  cases,  there 
may  be  added  also  as  part  of  the  cost  of 
transportation  the  cost  of  moving  the 
shipment  from  the  place  at  which  it  was 
processed  to  the  dock,  the  cost  of  un¬ 
loading  at  that  dock,  wharfage,  han¬ 
dling,  tollage  and  usage  charges,  the  cost 
of  marine  insurance,  the  cost  of  loading 
the  goods  on  a  car,  truck  or  other  con¬ 
veyance  at  the  port  of  discharge  and  the 
cost  of  transporting  that  shipment  from 
the  port  of  discharge  to  receiving  point. 
However,  cost  of  loading  the  shipment  at 
the  place  at  which  it  was  processed,  seg¬ 
regation  charges,  and  cost  of  unload¬ 
ing  at  receiving  point  may  not  be  added. 
If  you  are  located  on  an  island  or  other¬ 
wise  accessible  only  by  water,  for  any 
items  delivered  from  a  warehouse  under 
the  same  ownership  or  control,  where  a 
combination  of  land  and  water  transpor¬ 
tation  is  required,  you  may  include  in 
your  “net  cost”  the  actual  cost  of  the 


water  transportation  between  the  ware¬ 
house  and  your  store,  including  any 
charges  for  loading  and  unloading  the 
water  carrier.  Treat  as  a  separate  item 
each  kind,  brand,  grade,  variety,  con¬ 
tainer-size  and  container-type  of  “dry 
groceries.” 

[Paragraph  (a)  amended  by  Arndts.  1,  5,  9 
and  19] 

(1)  Your  net  cost  must  be  figured  on 
purchases  of  a  customary  quantity  from 
a  customary  type  of  supplier  delivered 
to  your  “usual  receiving  point”  by  a  cus¬ 
tomary  means  of  delivery.  Of  course, 
you  must  never  figure  your  net  cost  on 
a  purchase  made  at  a  price  higher  than 
your  supplier’s  ceiling. 

(2)  Figure  the  net  cost  on  a  single  unit 
ba.'^is  (that  is,  per  can,  per  pound,  per 
package,  per  jar,  etc.),  to  the  nearest 
half -cent.  (Fractions  of  exactly  one- 
quarter  cent  are  rounded  up  to  one-half 
cent  and  fractions  of  exactly  three 
quarters  of  a  cent  are  rounded  up  to  the 
next  cent.)  Your  invoice  cost  may  be 
the  cost  of  a  carton,  case  or  barrel  for 
instance,  and  not  the  cost  of  the  package, 
can  or  other  unit  you  sell.  You  must  get 
the  net  cost  of  the  single  unit  you  sell 
by  dividing  the  cost  for  the  carton,  case 
or  barrel  by  the  number  of  units  in  the 
carton,  case  or  barrel. 

[Subparagraph  (3)  added  by  Arndt.  18;  de¬ 
leted  by  Arndt.  20] 

(3)  If  you  are  figuring  your  net  cost  of 
canned  baby  food  on  the  basis  of  a  pur¬ 
chase  from  a  manufacturer  on  a  net 
price  basis  (that  is,  a  net  price  to  you 
which  includes  all  cash  discounts),  and 
you  receive  a  notice  from  him  pursuant 
to  SR  107  to  the  GCPR,  you  may  use  as 
your  “net  cost”  the  adjusted  net  cost 
furnished  in  the  notice,  plus  transporta¬ 
tion  charges  you  paid,  if  any,  as  defined 
in  this  section. 

[Subparagraph  (4)  added  by  Arndt.  18:  re¬ 
designated  (3)  by  Arndt.  20) 

(4)  If  you  are  figuring  your  ceiling 
price  for  an  item  on  the  basis  of  a  pur¬ 
chase  made  from  a  “service  fee  whole¬ 
saler”,  your  “net  cost”  shall  be  his  esti¬ 
mated  ceiling  price  for  the  Item  figured 
on  a  single  unit  basis  plus  transportation 
charges  you  paid,  if  any,  as  c'eAned  In 
this  section.  You  will  be  notified  by  the 
“service  fee  wholesaler”  of  his  estimated 
ceiling  price  either  on  his  invoice  or 
order  form  or  other  written  document. 

[Subparagraph  (3)  added  by  Arndt.  2; 
amended  by  Arndt.  7;  redesignated  (5)  by 
Arndt.  18;  redesignated  (4)  by  Arndt.  20] 

(5)  For  items  you  “manufacture  or 
otherwise  process”  use  the  special  rules 
in  section  23. 

[Subparagraph  (3)  redesignated  (4)  by 
Arndt.  2;  redesignated  (6)  by  Arndt.  18;  re¬ 
designated  (5)  by  Arndt.  20] 

(b)  Mark-up.  Turn  to  Table  A  to 
find  the  mark-up  for  the  item  given 
your  group  of  store.  Table  A  lists  all  the 
“dry  groceries”  covered  by  this  regula¬ 
tion  by  commodity  groups. 

(c)  Ceiling  price.  (1)  Next  turn  to 
Table  C.  Using  the  directions  given 
there,  you  will  get  your  ceiling  price  for 
the  item.  You  must  not  change  the  ceil¬ 
ing  price  except  in  accordance  with  sec¬ 
tion  6. 

[Paragraph  (c)  amended  by  Arndt.  18;  Sub- 
paragraph  (2)  deleted  by  Arndt.  20] 
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(d)  Invoices.  You  must  write  your 
“net  cost”  per  unit  of  the  purchase  on 
which  you  have  figured  your  ceiling  price 
either  on  your  invoice  or  other  record  of 
the  price  you  paid  for  the  item  or  on  a 
separate  shp  of  paper  and  attach  to 
that  invoice  or  other  record.  You  must 
keep  separate,  or  mark  or  tag  plainly,  all 
invoices  or  records  showing  the  net  cost 
per  unit  which  you  used  in  figuring  your 
ceiling  prices.  These  invoices  and  rec¬ 
ords  you  used  in  figuring  your  ceiling 
prices  are  your  means  of  proving  that 
your  ceiling  prices  are  right. 

Sec.  5.  How  you  figure  your  ceiling 
prices  for  *‘new  items”  of  *‘dry  gro¬ 
ceries.”  A  “new  item”  of  “dry  gro¬ 
ceries”  is  an  item  of  “dry  groceries” 
which  you  did  not  have  in  stock  at  the 
opening  of  business  on  May  14,  1951. 
You  must  figure  the  ceiling  price  for  a 
new  item  before  selling  it,  following  the 
rules  in  section  4,  but  baaing  your  “net 
cost”  on  the  first  delivery  of  the  item  to 
you  on  or  after  May  14,  1951. 

In  pricing  new  items  it  is  a  violation  to 
use  the  net  cost  of  a  first  purchase  made 
in  a  non-customary  manner  (that  is, 
from  a  non-customary  supplier  or  in  a 
non-customary  quantity)  when  you 
know  that  you  will  be  making  future 
purchases  in  a  customary  manner.  If 
your  first  purchase  is  of  this  type  you 
must  find  out  and  use  in  figuring  your 
ceiling  price,  what  the  net  cost  would  be 
of  a  purchase  from  a  type  of  supplier 
usually  used  for  a  similar  item  and  of  a 
quantity  in  which  a  similar  item  is  usu¬ 
ally  purchased. 

[Sec.  6  amended  by  Arndt.  1] 

Sec.  6.  How  do  you  figure  your  ceiling 
prices  each  week,  starting  Monday,  May 
14,  1951.  Before  making  any  sale  of  an 
item  of  “dry  groceries”  on  each  Monday 
after  May  14,  1951  (or  on  Tuesday  if 
Monday  is  a  holiday  and  your  store  is 
closed)  you  must  refigure  your  ceiling 
price  for  any  item  if  your  “net  cost”  of 
that  item  is  different  from  the  “net  cost” 
on  which  your  existing  ceiling  price  is 
based.  You  must  follow  the  rules  in  sec¬ 
tion  4  basing  your  “net  cost,”  however,  on 
the  largest  single  delivery  of  a  customary 
quantity  received  by  you  from  your  cus¬ 
tomary  type  of  supplier  during  the  seven 
days  preceding  Monday.  If  you  cannot 
determine  your  “largest  single  delivery” 
because  you  have  received  more  than  one 
delivery  of  the  same  quantity,  use  the 
most  recent  of  these  deliveries. 

Any  group  of  stores  under  one  owner¬ 
ship  pricing  from  a  central  point  may 
refigure  ceiling  prices  for  items  so  priced, 
based  on  the  “net  cost”  of  deliveries  re¬ 
ceived  during  the  seven  days  preceding 
the  previous  Friday.  These  prices  must 
not  be  put  into  effect  until  the  following 
Monday. 

[Sec.  6  amended  by  Arndt.  1] 

Sec.  7.  Dry  groceries  which  you  im¬ 
port.  This  regulation  shall  not  apply  to 
you  for  sales  of  any  dry  grocery  item  pur¬ 
chased  by  you  directly  from  a  foreign 
seller  or  his  agent  for  importation  into 
the  continental  United  States.  Your 
ceiling  price  for  such  items  shall  be  de¬ 
termined  by  you  in  accordance  with  the 
General  Ceiling  Price  Regulation  or  any 
other  applicable  ceiling  price  regulation 
covering  the  sale  of  the  item  by  im¬ 
porters. 


Perishables 

Sec.  8.  How  and  when  you  figure  your 
ceiling  prices  for  perishables” — (a) 
General  rule.  Your  ceiling  price  for 
each  item  (that  is,  for  each  kind,  brand, 
variety,  grade  and  size  and  also,  for  each 
growing  area  where  the  governing  regu¬ 
lation  at  the  producing  or  wholesale 
level  makes  distinctions  by  growing 
areas)  of  “perishables”  listed  in  Table 
B  shall  be  the  total  of  (1)  the  “net  cost” 
of  the  largest  delivery  of  the  item  to  you 
during  the  seven  days  preceding  Mon¬ 
day  of  each  week,  plus  (2)  the  markup 
given  you  for  it  in  Table  B.  However, 
separate  ceiling  prices  shall  not  be  fig¬ 
ured  for  each  brand  with  respect  to 
fresh  fruits  and  vegetables. 

[Paragraph  (a)  amended  by  Arndt.  10] 

(b)  When  you  must  figure  your  ceiling 
prices.  By  the  opening  of  business  on 
May  14,  1951,  you  must  have  figured 
your  ceiling  price  for  each  item  of  “per¬ 
ishables”  listed  in  Table  B  which  you 
have  in  stock  at  that  time.  These  ceil¬ 
ing  prices  must  be  checked  each  week 
after  May  14,  1951,  and  changed  on 
Monday  of  each  week  for  any  item  if  your 
“net  cost”  of  that  item  has  changed  in 
the  preceding  seven  days.  Never  change 
your  ceiling  price  on  any  day  but  Mon¬ 
day. 

For  the  items  which  you  receive  for  the 
first  time  or  which  you  have  not  had  in 
stock  for  7  days,  you  must  figure  and 
use  a  ceiling  price  at  once  using  the  net 
cost  of  that  first  delivery.  On  each  Mon¬ 
day  after  that,  you  must  treat  the  item 
as  you  would  any  other  item  of  perish¬ 
ables  covered  under  this  regulation. 

Stores  under  one  ownership  pricing 
from  a  central  point  may  refigure  ceiling 
prices  for  items  so  priced  based  on  the 
net  cost  of  deliveries  received  during  the 
seven  days  preceding  Friday  of  each 
week.  These  prices  must  not  be  put  into 
effect  until  the  following  Monday. 

[Paragraph  (b)  amended  by  Arndt.  1] 

Sec.  9.  Directions  for  applying  the  rule 
for  “perishables” — (a)  Net  cost.  To  fig¬ 
ure  your  ceiling  price,  first  find  the  “net 
cost”  of  the  largest  delivery  to  you  of 
the  item  during  the  seven-day  period 
before  the  Monday  for  which  you  are 
figuring  your  price.  If  you  have  re¬ 
ceived  more  than  one  delivery  of  the 
same  largest  quantity,  use  the  most 
recent  of  these  deliveries.  Your  net 
cost  will  be  the  amount  you  paid  your 
supplier  less  all  discounts  except  the  dis¬ 
count  for  prompt  payment,  plus  all 
transportation  charges  you  paid,  which 
may  include  costs  for  icing,  refrigeration, 
and  ventilation,  but  which  may  not  in¬ 
clude  costs  for  local  trucking  and  local 
unloading. 

(1)  Your  net  cost  must  be  based  on 
purchases  from  a  customary  type  of  sup¬ 
plier  delivered  to  your  usual  receiving 
point  by  a  customary  means  of  delivery. 
Of  course,  you  must  never  figure  your 
net  cost  on  a  purchase  made  at  a  price 
higher  than  your  supplier’s  ceiling. 

(2)  Figure  the  net  cost  on  the  basis  of 
the  “selling  imit”,  (for  example,  1 
pound)  listed  in  Table  B  for  the  com¬ 
modity  group  which  includes  the  item 
you  are  pricing.  Always  figure  net  cost 
to  the  nearest  half  cent.  (Fractions  of 
exactly  one-quarter  cent  are  rounded  up 
to  one-half  cent  and  fractions  of  exactly 
three-quarters  of  a  cent  are  rounded  up 
to  the  next  cent.) 


(3)  If  you  have  an  item  In  stock  at 
the  opening  of  business  on  May  14,  195[^ 
but  you  did  not  receive  delivery  of  the 
item  during  the  week  before,  you  shall 
in  figuring  your  first  ceiling  price  for 
item  on  May  14,  1951,  base  your  net  cost 
on  its  most  recent  delivery  to  you. 
[Paragraph  (3)  amended  by  Arndt.  1] 

(b)  Mark-up.  Turn  to  Table  B  to 
find  the  mark-up^for  the  item  given  for 
your  group  of  store.  Table  B  lists  all  the 
“perishables”  covered  by  this  regulation 
by  commodity  groups. 

(c)  Ceiling  price.  (1)  Next  turn  to 
Table  C.  Using  the  directions  given 
there,  you  will  get  your  ceiling  price  for 
the  item. 

(2)  Sales  in  other  quantities.  You 
may  sell  an  item  in  a  quantity  other 
than  the  “selling  unit”  given  in  Table  B. 
If  you  sell  an  item  in  a  quantity  other 
than  the  “selling  unit”  given  in  Table  B. 
you  must  reduce  or  increase  your  ceiling 
price  proportionately.  If  figuring  a  price 
for  a  quantity  different  fiom  the  “selling 
unit”  results  in  a  fraction  of  a  cent,  you 
may  charge  the  next  higher  cent.  Sepa¬ 
rate  ceiling  prices  shall  be  figured  for 
each  container  size  of  an  item  purchased 
already  packaged  in  consumer  con¬ 
tainers. 

[Subparagraph  (2)  amended  by  Arndt.  10] 

Sec.  10.  Price  which  you  must  dis¬ 
play.  At  all  times,  you  must  have  your 
current  selling  price  for  each  item  of 
food  covered  by  this  regulation  clearly 
shown  on  the  item  or  at  or  near  the  place 
in  your  store  where  the  item  is  offered 
for  sale.  Of  course,  this  displayed  price 
must  never  exceed  your  ceiling  price. 
[Sec.  10  amended  by  Amdta.  18  and  20] 

Sec.  11.  Indirect  price  increases  pro¬ 
hibited.  You  must  not  evade  any  of  the 
provisions  of  this  regulation  or  any  order 
issued  pursuant  to  it  by  any  scheme,  or 
device.  You  must  not,  as  a  condition  of 
selling  any  particular  food,  require  a 
customer  to  buy  anything  else.  Any  such 
evasion  is  punishable  as  a  violation  of 
this  regulation. 

You  may  not  use  an  unnecessarily 
high  “net  cost”  in  figuring  a  ceiling  price 
under  this  regulation.  If  you  make  such 
a  high  cost  purchase,  you  must  find  out 
what  your  net  cost  as  used  in  section 
4  or  9  would  be  and  use  that  net  cost  to 
figure  your  ceiling  price.  You  may  never 
use  the  net  cost  of  a  purchase  from  an¬ 
other  retailer  to  figure  a  ceiling  price 
if  it  results  in  a  net  cost  higher  than 
you  would  have  if  you  purchased  the 
item  from  your  regular  supplier  or  any 
other  source  normally  available  to  you. 

Sec.  12.  Sales  slips  and  receipts.  If 
you  have  customarily  given  a  purchaser 
a  sales  slip,  receipt  or  similar  evidence 
of  purchase,  you  must  continue  to  do  so. 
Furthermore,  regardless  of  your  custom, 
you  must  give  any  customer  who  asks 
for  it  a  receipt  showing  the  date,  your 
name  and  address,  and  quantity  and 
name  of  each  food  item  sold,  and  the 
price  you  charged  for  it. 

Sec.  13.  Records.  After  April  5. 1951. 
you  must  keep  for  one  year  after  you 
receive  them  all  your  invoices,  freight 
bills,  and  other  records  showing  the 
price  you  paid  and  the  date  you  received 
delivery  of  each  item  covered  by  this 
regulation. 

You  are  required  to  show  all  your  In¬ 
voices  on  request  of  any  OPS  representa- 
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tive  and  to  furnish  on  request  of  any 
OPS  representative  a  written  record  of 
your  ceiling  price  in  effect  at  any  par¬ 
ticular  time  or  times  for  any  or  all  of  the 
Items  covered  by  this  regulation.  You 
must  also  keep  available  for  inspection 
by  an  OPS  representative  the  records 
you  used  in  deciding  what  group  your 
store  is  in. 

Stores  under  one  ownership  pricing 
from  a  central  point  must  also  keep 
available  at  all  times  in  each  store  a  list 
showing  the  current  selling  price,  as  set 
at  the  central  point,  of  each  item  so 
priced.  These  price  lists  must  also  be 
kept  for  one  year  in  the  warehouse  from 
which  the  food  items  are  delivered  to  the 
store  or  the  oflBce  which  covers  the  terri¬ 
tory  in  which  the  warehouse  is  located, 
on  request,  such  jjrice  lists  must  be 
shown  to  any  OPS  representative. 

Sec.  14.  Prohibitions,  On  and  after 
May  14,  1951,  if  you  sell  or  deliver  or 
offer  to  sell  or  deliver  at  a  price  higher 
than  your  ceiling  price  fixed  by  this  regu¬ 
lation  or  any  order  issued  pursuant  to 
It,  or  if  you  otherwise  violate  any  pro¬ 
visions  of  this  regulation  or  any  order 
issued  pursuant  to  it,  you  are  subject  to 
the  criminal  penalties,  civil  enforcement 
actions,  and  suits  for  treble  damages  pro¬ 
vided  for  by  the  Defense  Production  Act 
of  1950.  Also,  any  person,  who.  In  the 
course  of  trade  or  business,  buys  from 
you  at  a  price  higher  than  your  ceiling 
price  is  subject  to  the  criminal  penalties 
and  civil  enforcement  actions  provided 
for  by  that  act. 

(Sec.  14  amended  by  Arndts.  1  and  2] 

Sec.  15.  Notice  of  dollars-and-cents 
ceiling  prices.  From  time  to  time  the 
OPS  may,  by  order,  'fix  in  your  area  or 
community,  dollars-and-cents  ceiling 
prices  for  some  or  all  of  the  "dry  gro¬ 
ceries”  or  "perishables”  under  this  regu¬ 
lation.  When  these  dollars-and-cents 
prices  are  fixed,  you  may  not  thereafter 
sell  at  higher  prices,  and  those  orders 
may  provide  that  such  prices  take  the 
place  of  the  ceiling  prices  which  you  have 
under  this  regulation.  If  such  orders  do 
not  provide  that  they  replace  your  prices 
under  this  regulation,  you  must  continue 
to  figure  your  prices  under  this  regu¬ 
lation. 

Sec.  16.  Further  provisions  supple- 
menting  or  explaining  this  regulation. 
Prom  time  to  time,  the  Price  Director 
may,  by  amendment,  issue  further  pro¬ 
visions  which  will  supplement  the  pro¬ 
visions  of  this  regulation  or  explain  the 
rights  and  duties  of  buyers  and  sellers 
under  it.  These  further  provisions  will 
become  part  of  this  regulation  and  may 
be  added  as  paragraphs  to  this  section. 

(a)  Whenever  an  amendment  adds 
any  food  product  to  the  list  of  items  cov¬ 
ered  in  Tables  A  or  B,  you  must  figure 
your  ceiling  price  for  that  food  product 
in  accordance  with  sections  3,  4  and  5  or 
sections  8  and  9  according  to  whether 
the  food  product  is  a  "dry  grocery”  item 
or  “perishable”  item.  However,  in  doing 
so,  you  shall  substitute  the  effective  date 
of  such  amendment  for  the  date  May  14, 
1951,  wherever  it  appears  in  the  appli¬ 
cable  sections. 

(Paragraph  (a)  amended  by  Arndts.  1  and  11 J 

<b)  Whenever  an  amendment  changes 
either  a  commodity  definition  in  Table  A 
or  B  by  transferring  a  food  product  from 
one  commodity  group  to  another  or  the 
No.  2^6' 3 


mark-up  for  your  group  of  retailers,  you 
must,  by  the  opening  of  business  on  the 
effective  date  of  such  amendment,  refig¬ 
ure  your  ceiling  prices  for  the  items  af¬ 
fected  by  such  amendment.  However, 
in  doing  so,  you  must  use  as  your  "net 
cost"  the  same  "net  cost”  you  used  in  fig¬ 
uring  the  ceiling  prices  you  had  on  the 
effective  date  of  the  amendment. 
[Paragraph  (b)  amended  by  Arndt.  14] 

(c)  Unless  otherwise  specifically  pro¬ 
vided,  if  your  "net  cost”  of  any  item  cov¬ 
ered  by  this  regulation  is  based  upon  a 
delivery  from  a  person  owned  or  con¬ 
trolled  by  (or  owning  or  controlling)  you, 
who  is  not  subject  to  this  regulation,  and 
the  item  is  not  "manufactured  or  other¬ 
wise  processed”  by  such  person  or  by  you, 
your  "net  cost”  may'not  exceed  the  "net 
cost”  which  would  result  if  such  person 
had  been  subject  to  this  regulation,  plus 
transportation  (not  including  local 
trucking  or  local  unloading)  to  your 
usual  receiving  point. 

ARTICLE  n — SPECIAL  PRICING  PROVISIONS 

Sec.  17.  Additions  allowed  for  certain 
extra  services  rendered  by  you — (a)  Ad¬ 
dition  allowed  for  delivery  by  you  to  your 
customers.  If  you  deliver  to  your  cus¬ 
tomers’  homes  or  places  of  business  any 
of  the  items  covered  by  this  regulation 
you  may  add  to  the  total  value  of  the  de¬ 
livery,  as  a  separate  charge,  25  cents  for 
such  delivery  if  the  total  value  thereof 
is  $3.00  or  more. 

(b)  Addition  allowed  for  accepting 
and  filling  telephone  orders.  If  you  gen¬ 
erally  offer  to  all  your  customers  the 
service  of  taking  orders  by  telephone, 
and  assembling  orders  as  "will  call”  or 
for  later  delivery,  you  may  add  as  a  sep¬ 
arate  charge  to  the  total  value  of  any 
order  taken  by  telephone  and  assembled, 
a  fee  of  15  cents,  A  copy  of  all  telephone 
orders  to  which  you  have  added  this  ad¬ 
ditional  fee  must  be  retained  by  you  for 
a  period  of  one  year. 

Sec.  18.  Additions  for  packaging,  (a) 
If  you  buy  in  bulk  any  item  covered  by 
this  regulation  (except  spices,  tea  and 
gelatin)  and  then  package  and  sell  it  in 
cardboard  containers,  cotton  bags, 
transparent  bags,  interlined  coffee  bags, 
or  Kraft  bags  or  similar  type  bags,  on 
which  the  name,  weight  and  ingredients 
of  the  commodity  are  stamped  or  printed 
and  which  are  packed  and  sealed  at  a 
place  and  time  other  than  the  point  and 
time  of  sale,  you  may  add  to  your  "net 
cost”  whichever  of  the  following  allow¬ 
ances  applies: 

(1)  2  cents  for  every  such  bag  or  con¬ 
tainer  with  a  net  weight  of  less  than  2 
pounds. 

(2)  2*/^  cents  for  every  such  bag  or 
container  with  a  net  v/eight  of  2  pounds 
or  more,  but  less  than  5  pounds. 

(3)  1  cent  per  pound  for  every  such 
bag  or  container  with  a  net  weight  of  5 
pounds  or  more  but  not  to  exceed  a  total 
of  5  cents. 

[Paragraph  (a)  amended  by  Arndt.  2] 

Sec.  19.  Gift  and  holiday  packages  as¬ 
sembled  by  you.  If  you  assemble,  into 
gift  or  holiday  packages,  any  food  items 
covered  by  this  regulation,  with  or  with¬ 
out  any  items  not  covered  by  this  regu¬ 
lation,  you  must  figure  your  ceiling  price 
for  such  package  under  whichever  of 
the  following  paragraphs  applies: 

(a)  For  packages  assembled  in  card¬ 
board,  wooden,  or  other  plain  containers 


(for  example,  “overseas”  or  “service¬ 
men’s”  packages) ,  your  ceiling  prices  will 
be  the  sum  of  the  following,  multiplied  by 
1.05:  * 

(1)  Your  ceiling  price  for  each  item 
(or  article)  being  packed,  figured  under 
this  regulation  or  any  other  applicable 
ceiling  price  regulation.  If  you  have  no 
ceiling  price  for  any  item  (or  article) ,  use 
your  current  selling  price  for  that  item. 

(2)  Your  direct  cost  of  the  packaging 
materials  used  for  the  particular  pack¬ 
age.  including  the  container. 

(b)  For  packages  assembled  In  per¬ 
manent  containers  designed  and  con¬ 
structed  for  re-use  (including  but  not 
limited  to  trays,  cedar  boxes,  hampers, 
teakwood  chests,  fancy  baskets),  your 
ceiling  price  will  be  the  siun  of  the  fol¬ 
lowing,  multiplied  by  1.15: 

(1>  Your  ceiling  price  for  each  item 
(or  article)  being  packed,  figured  under 
this  regulation  or  any  other  applicable 
ceiling  price  regulation.  If  you  have  no 
ceiling  price  for  any  item  (or  article), 
use  your  current  selling  price  for  that 
item. 

(2)  Your  ceiling  price  for  the  con¬ 
tainer  figured  under  the  applicable  ceil¬ 
ing  price  regulation.  If  you  have  no 
ceiling  price  for  the  container,  use  your 
direct  cost  for  the  container. 

(3)  Your  direct  cost  of  the  packaging 
materials  used  for  the  particular  pack¬ 
age. 

Sec.  20.  Special  allowance  for  for¬ 
warding  gift  package  to  a  donee  in  a 
foreign  country.  If  you  deliver  a  food 
package  directly,  upon  order  of  the  pur¬ 
chaser  to  a  donee  (other  than  a  member 
of  the  armed  forces  of  the  United  States) 
in  a  foreign  country  outside  of  the  North 
American  continent,  you  may  add  to 
you  ceiling  price  an  amount  not  to  ex¬ 
ceed  50  cents  for  forwarding  such  pack¬ 
age,  plus  the  actual  mailing  and  insur¬ 
ance  charges. 

This  allowance  may  be  applied  only 
to  the  shipment  and  delivery  of  individ¬ 
ual  food  gift  packages  and  not  of  whole¬ 
sale  lots. 

Sec.  21.  How  you  figure  your  *‘net 
cost"  in  certain  cases — (a)  Frozen  fruits, 
berries,  and  vegetables.  If,  after  you 
have  figured  a  ceiling  price  for  an  item 
of  frozen  fruits,  berries,  fruit  or  berry 
juices,  vegetables  or  vegetable  juices,  you 
do  not  receive  additional  deliveries  of 
such  an  item  from  a  supplier  but  you 
have  had  such  item  in  storage  from 
which  you  supply  your  store,  for  a  period 
of  at  least  four  weeks  since  you  last  fig¬ 
ured  your  ceiling  price  for  the  item,  you 
may  on  the  fourth  Monday  after  you 
last  figured  your  ceiling  price  for  the 
item,  add  to  the  "net  cost”  (before  the 
rounding  of  fractions)  on  which  your 
existing  ceiling  price  is  based,  your  ac¬ 
tual  costs,  per  unit,  incident  to  storage 
for  the  period  since  you  last  figured  your 
ceiling  price. 

(b)  Smoked  fish  which  you  process. 
(1)  If  you  buy  smoked  fish  in  the  form 
of  slabs  (gutted,  headed  and  halved)  and 
sell  it  in  slices,  you  shall  multiply  your 
"net  cost”  per  pound  for  the  item  by 
1.20.  To  get  your  ceiling  price  per 
pound  for  such  slices,  apply  the  mark-up 
for  your  group  of  retailer  to  the  result¬ 
ing  figure. 

(2)  If,  prior  to  offering  for  sale,  you 
change  the  form  of  an  item  of  smoked 
fish  bought  drawn  (gutted)  to  dressed 
(headed,  with  fins  off),  and  sell  it  whole, 
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In  chunks  or  in  slices,  you  shall  multiply 
your  “net  cost”  per  pound  for  the  item 
by  1.10.  To  f?et  your  ceiling  price  per 
pound,  apply  Uie  mark-up  for  your  group 
of  retailer  to  the  resulting  figure. 
[Paragraph  (c)  added  by  Arndt.  10;  deleted 
by  Arndt.  16] 

(Paragraph  (d)  added  by  Arndt.  10;  deleted 
by  Arndt.  16] 

Sec.  21a.  Additional  aUo'joance  for 
warehousing  and  delivery  of  frozen 
foods.  If  the  price  you  pay  for  any 
item  of  frozen  foods  is  no  higher  than 
the  manufacturer’s  or  processor’s  ceiling 
price  for  the  item,  you  may,  in  determin¬ 
ing  your  ceiling  price  for  the  item  use 
whichever  of  the  following  is  applicable. 

(a)  Complete  warehousing  and  dc- 
livery.  If  you  receive,  handle  and  de¬ 
liver  any  item  of  frozen  foods  in  the 
following  manner,  you  may  multiply 
your  “net  cost"  of  the  item  by  1.08  be¬ 
fore  applying  the  markup  allowed  for 
your  store  group  in  Table  A : 

(1)  Your  usual  receiving  point  of  the 
item  is  a  warehouse  owned,  leased,  or 
controlled  by  you,  which  is  designed  for 
the  purpose  of  maintaining  frozen  foods 
at  proper  temperatures,  and  the  item  is 
stored  in  such  a  warehouse. 

(2)  You  accept  title  to  the  item  prior 
to.  or  at  the  time,  it  is  first  placed  in 
storage  in  such  warehouse. 

(3)  You  assemble  orders  for  delivery 
in  such  warehouse  or  in  a  breakup  room 
in  such  warehouse. 

(4)  You  ship  or  deliver  the  item  to 
your  retail  store  in  special  containers,  or 
in  trucl.s  that  are  designed  to  maintain 
frozen  foods  at  proper  temperatures,  and 
such  containers  or  trucks  are  owned, 
leased,  or  controlled  by  you. 

If,  at  any  time,  you  discontinue  en¬ 
tirely  the  above  method  of  doing  business 
for  the  item  you  may  no  longer  multiply 
your  “net  cost”  of  that  item  of  frozen 
foods  by  1.08  before  applying  the  markup 
allowed  for  your  store  group  in  Table  A. 
In  the  event,  however,  your  method  of 
performing  the  above  functions  changes 
in  part  for  the  item,  you  must  immedi¬ 
ately  report  the  circumstances  to  the 
OPS  district  office  for  the  area  where  the 
warehouse  at  which  you  receive  your 
frozen  foods  is  located,  and  apply  in 
writing  under  the  provisions  of  para¬ 
graph  (b)  of  this  section.  Pending  ac¬ 
tion  by  such  district  office  on  your  appli¬ 
cation  under  the  provisions  of  paragraph 

(b)  of  this  section,  you  may  upon  filing 
such  application  begin  to  add  the  addi¬ 
tional  percentage  figure,  not  to  exceed  8 
percent  of  the  “net  cost”  for  the  item, 
set  forth  in  answer  to  paragraph  (b)  (3) 
of  this  section  to  your  “net  cost”  for  the 
item  of  frozen  foods  before  applying  the 
markup  allowed  for  your  store  group  in 
Table  A. 

(b)  Partial  and  contract  warehousing 
and  delivery.  If  you  do  not  receive, 
handle  and  deliver  an  item  of  frozen 
foods  in  the  precise  manner  and  in  all 
the  respects  outlined  in  paragraph  (a) 
of  this  section,  but  you  do  perform  some 
of  these  functions,  or  you  contract  to 
have  some  or  all  of  such  functions  per¬ 
formed  for  you.  yon  may  apply  in  writ¬ 
ing  to  the  OPS  district  office  for  the  area 
where  the  warehouse  at  which  you  re¬ 
ceive  your  frozen  foods  is  located,  for 
authority  to  add  a  specific  percentage 
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markup,  not  to  exceed  8  percent,  to  your 
“net  cost”,  to  reflect  an  allowance  for 
your  actual  warehousing,  assembly  and 
delivery  costs  for  the  item.  Your  appli¬ 
cation  must  be  filed  in  duplicate  with 
such  OPS  district  office  and  must  con¬ 
tain  for  your  calendar  or  fiscal  year  1950, 
(if  not  in  business  all  of  1950  use  your 
most  recent  fiscal  period)  the  following 
information: 

(1)  A  complete  description  of  the  ac¬ 
tual  warehousing,  assembly  and  delivery 
functions  performed  by  you  or  which 
you  contract  to  have  performed  for  you 
in  connection  with  the  distribution  of 
f  -ozen  foods  which  you  own. 

(2)  A  statement  showing,  for  each  of 
the  functions  described  in  paragraph  (a) 

(1).  (3),  and  (4)  of  this  section,  the 
“net  cost”  of  frozen  foods  so  handled,  and 
the  actual  out-of-pocket  expenses  in¬ 
curred  by  you  because  of  the  perform¬ 
ance  of  such  warehousing,  assembly  and 
delivery  functions  which  you  would  not 
have  incurred  if  you  had  not  handled 
frozen  foods  in  such  manner.  If  you 
cannot  segregate  your  handling  costs  be¬ 
cause  you  contract  for  more  than  one 
of  the  functions  described  above  and 
such  contract  does  not  specify  the  por¬ 
tion  allotted  to  each  such  function,  your 
statement  must  include  a  complete  de¬ 
scription  of  your  contractual  arrange¬ 
ments. 

(3)  A  statement  showing  such  actual 
warehousing,  assembly  and  delivery  costs 
Incurred  by  you  in  terms  of  a  percentage 
of  your  “net  cost”,  not  to  exceed  8  per¬ 
cent.  for  frozen  foods  handled  in  such 
manner. 

If  such  OPS  district  office  does  not 
notify  you  within  10  days  from  the  date 
that  you  file  your  application,  you  may 
begin  to  add  the  additional  percentage 
figure  set  forth  in  answer  to  sub-para¬ 
graph  (3)  of  this  paragraph,  to  your  “net 
cost”  of  the  item  of  frozen  foods  before 
applying  the  frozen  food  markup  for 
your  store  group  in  Table  A,  subject  to 
any  action  which  may  be  later  taken  by 
such  OPS  district  office.  In  no  event 
may  such  percentage  markup  exceed  8 
percent  of  the  “net  cost”  for  any  item 
of  frozen  foods.  If,  any  time,  after  you 
are  authorized  to  use  such  percentage 
markup,  your  method  of  performing 
these  warehousing,  assembly  and  de¬ 
livery  functions  changes  in  any  material 
respect,  you  must  report  the  circum¬ 
stances  to  such  OPS  district  office,  and 
upon  a  review  of  the  facts  your  per¬ 
centage  markup  allowance,  not  to  exceed 
8  percent  of  the  “net  cost”  for  the  item, 
may  be  adjusted  to  reflect  the  changes 
in  your  method  of  operation. 

(c)  Retailers  who  have  not  previously 
performed  partial  or  contract  ware¬ 
housing  and  delivery.  If  you  did  not 
perform  any  of  the  warehousing,  as¬ 
sembly  and  delivery  functions  outlined 
in  paragraph  (a)  of  this  section  prior 
to  the  effective  date  of  this  amendment 
and  you  now  desire  to  perform  some  of 
such  functions  or  contract  to  have  some 
or  all  of  such  functions  performed  for 
you.  you  may  apply  to  the  OPS  district 
office  for  the  area  where  the  warehouse 
in  which  you  will  receive  your  frozen 
foods  is  located,  for  authority  to  add 
a  specific  markup  to  your  “net  cost”  not 


to  exceed  8  percent,  to  reflect  an  allow- 
ance  for  the  actual  warehousing,  as- 
sembly  and  delivery  costs  for  any  item  oi 
frozen  foods  you  handle  in  the  proposed 
manner.  Your  application  must  be  filed 
in  duplicate  with  the  OPS  district  office 
and  must  contain  the  following  infor- 
mation: 

(1)  A  complete  description  of  the 
actual  warehousing,  assembly  and  de¬ 
livery  fimctions  which  you  intend  to  per¬ 
form  or  which  you  will  contract  to  have 
performed  for  you  in  connection  with  the 
distribution  of  frozen  foods. 

(2)  A  statement  showing  for  each  of 
the  functions  described  in  paragraph  (a) 
(1) ,  (3) ,  and  (4)  of  this  section,  the  esti¬ 
mated  “net  cost”  of  frozen  foods  to  be 
so  handled,  and  the  actual  out-of-pocket 
expenses  which  you  estimate  will  be  in¬ 
curred  by  you  because  of  the  perform¬ 
ance  of  such  warehousing,  assembly  and 
delivery  functions  which  you  will  not 
incur  if  you  do  not  handle  frozen  foods 
in  such  manner.  The  figures  contained 
in  this  statement  shall  be  estimated  for  a 
six  months  period  from  the  date,  of  your 
application.  If  you  cannot  segregate 
your  handling  costs  because  you  are  con¬ 
tracting  for  more  than  one  of  the  func¬ 
tions  described  above,  and  such  contract 
does  not  specify  the  portion  allotted  to 
each  such  function,  your  statement  must 
Include  a  complete  description  of  your 
proposed  contractual  arrangements, 

(3)  A  statement  showing  an  estimated 
percentage  markup,  not  to  exceed  8  per¬ 
cent,  to  your  “net  cost”  for  frozen  foods 
which  will  be  necessary  to  reflect  an  al¬ 
lowance  for  the  actual  warehousing,  as¬ 
sembly  and  delivery  cost  which  will  be 
incurred  by  you  if  you  handle  frozen 
foods  in  such  manner. 

You  may  not  operate  under  this  section 
until  you  are  notified  in  writing  by  such 
OPS  district  office  of  the  additional  per¬ 
centage  markup,  not  to  exceed  8  percent, 
which  you  will  be  allowed  to  use.  In 
addition,  within  twenty-five  days  after 
the  close  of  the  first  six  months  of  op¬ 
eration  you  shall  submit  to  such  OPS 
district  office  a  new  application  under 
the  provisions  of  paragraph  (b)  of  this 
section  using  your  actual  cost  data  for 
this  six  months  period,  so  that  your  per¬ 
centage  markup,  not  to  exceed  8  percent, 
may  be  adjusted  to  reflect  your  actual 
warehousing,  assembly  and  delivery 
costs. 

(d)  If  you  price  any  item  of  frozen 
foods  under  the  provisions  of  this  sec¬ 
tion  you  may  not  use  the  provisions  of 
section  21,  paragraph  (a)  in  arriving 
at  your  “net  cost.” 

[Sec.  21a  added  by  Arndt.  4] 

Sec.  21b.  How  you  may  figure  ycur 
ceiling  prices  for  "perishables”  on  a 
weighted  average  net  cost  basis.  Sec¬ 
tions  8  and  9  of  this  regulation  require 
you  to  use  in  figuring  your  ceiling  price 
for  “perishables”  the  net  cost  of  the 
largest  delivery  to  you  in  the  seven-day 
period  before  the  Monday  (or  Friday  for 
stores  which  price  from  a  central  point) 
for  which  you  are  figuring  your  price. 
If  you  so  desire,  however,  you  may  use 
as  the  net  cost  of  an  item  of  “perish¬ 
ables”  the  weighted  average  net  cost  of 
all  deliveries  of  that  item  to  you  durng 
that  seven-day  period.  Before  begin- 
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ning  to  figure  “net  cost"  In  this  manner 
you  must  notify  In  writing  the  OPS  dis¬ 
trict  office  for  your  area.  After  notifica¬ 
tion  you  may  not  use  the  net  cost  of  the 
largest  delivery  during  the  seven-day 
period  to  figure  your  ceiling  price  for 
any  of  the  “perishables"  listed  in  Table 
B  and  you  must,  thereafter,  use  the 
weighted  average  method  for  all  “perish¬ 
ables”.  However,  you  must  continue  to 
use  all  other  provisions  of  sections  8  and 
9  in  figuring  your  ceiling  prices  for  these 
items. 

(Sec.  21b  added  by  Amdt.  10] 

Sec.  22.  Additions  for  delivery  from 
your  warehouse  to  your  store.  If  your 
store  is  located  at  a  distance  of  125  miles 
or  more  from  your  warehouse  which  is 
your  usual  receiving  point,  you  may,  in 
determining  your  ceiling  price  for  an 
item  delivered  from  the  warehouse  to 
your  store,  use  whichever  of  the  follow¬ 
ing  is  applicable: 

(1)  If  the  store  is  located  at  a  dis¬ 
tance  of  from  125  through  199  miles  from 
such  warehouse,  you  may  add  1  to  your 
mark-up  figure.  (Example:  If  your 
mark-up  figure  on  breakfast  cereals  in 
Table  A  is  16  percent,  you  change  it  to 
17  percent.) 

(2)  If  the  store  is  located  at  a  distance 
of  from  200  through  299  miles  from  such 
warehouse,  you  may  add  2  to  your 
mark-up  figure. 

(3)  If  the  store  is  located  at  a  distance 
of  from  300  through  399  miles  from  such 
warehouse,  you  may  add  3  to  your 
mark-up  figure. 

(4)  If  the  store  is  located  at  a  distance 
of  400  miles  or  more  from  such  ware¬ 
house,  you  may  add  4  to  your  mark-up 
figure. 

Sec.  23.  How  you  figure  your  ceiling 
frices  for  foods  you  "manufacture  or 
otherwise  process".  If  you  “manufac¬ 
ture  or  otherwise  process”  and  sell  at  re¬ 
tail  any  item  covered  by  this  regulation, 
you  will  figure  your  “net  cost"  or  ceiling 
price  for  such  item  under  whichever  of 
the  following  provisions  applies: 

(a)  If  the  item  is  one  for  which  the 
OPS  has  issued,  or  later  issues,  a  regiila- 
tion  naming  dollars-and-cents  ceiling 
prices  for  sales  by  manufacturers,  but 
the  regulation  makes  no  provision  for 
manufacturers  selling  at  retail  the  low¬ 
est  ceiling  price  under  that  regulation 
for  sales  delivered  to  your  usual  receiv¬ 
ing  point  shall  be  your  “net  cost." 

(b)  If  the  item  is  one  for  which  the 
OPS  has  issued,  or  later  issues,  a  regula¬ 
tion  naming  dollars-and-cents  celling 
prices  for  sales  by  manufacturers  and 
makes  a  provision  for  manufacturers 
selling  at  retail,  you  shall  figure  your 
ceiling  price  for  such  item  as  a  manufac¬ 
turer  under  that  regulation.  You  will 
not  attempt  to  figure  a  “net  cost”  and 
apply  a  mark-up  under  this  regulation. 

(c)  If  the  item  is  one  for  which  the 
ors  has  not  Issued,  or  does  not  later 

a  regulation  establishing  dollars- 
and-cents  ceiling  prices  for  sales  by 
manufacturers,  you  shall  figure  your 
ceiling  price  for  such  item  as  a  manufac¬ 
turer  urder  the  appropriate  regulation 
covering  the  sales  of  such  item  by  manu¬ 
facturers.  You  will  not  attempt  to  fig¬ 
ure  a  “net  cost"  and  apply  a  mark-up 
under  this  regulation. 

(d)  If,  after  you  have  established  a 
ceiling  price  for  an  item  which  you  “man¬ 
ufacture  or  otherwise  process”,  the  man¬ 


ufacturer’s  regulation  which  you  used  in 
figuring  your  ceiling  price  under  para¬ 
graph  (a),  (b),  or  (c)  of  this  section  is 
amended  so  that  either  (1)  the  manu- 
f  su:turer’s  regulation  is  no  longer  the  tjrpe 
described  in  the  applicable  paragraph  of 
this  section  or  (2)  the  type  of  regulation 
is  not  changed  but  the  prices  set  forth 
therein  are  changed;  you  must,  within 
5  days  after  the  effective  date  of  such 
amendment,  refigure  your  ceiling  price 
for  the  item  under  the  applicable  para¬ 
graph  of  this  section  based  on  the  man¬ 
ufacturer’s  regulation  as  amended. 

(e)  For  the  purpose  of ‘this  regulation 
you  shall  be  considered  a  manufacturer 
of  any  item  which  you  manufacture  or 
otherwise  process  directly,  or  which  is 
manufactured  for  you  by  a  person  to 
whom  you  supply  the  raw  material. 

Sec.  24.  Special  pricing  provisions  for 
manufacturers  selling  some  commodi¬ 
ties  at  retail.  Any  person,  the  larger  part 
of  whose  business  is  the  manufacturing 
or  pr(x:essing  of  foods,  but 

(a)  His  entire  business  in  connection 
with  a  particular  commodity  consists  of 
the  purchase  and  resale  of  such  commod¬ 
ity  without  materially  changing  its  form, 
and 

(b)  The  larger  part  of  his  sales  of  such 
commodity  are  made  to  ultimate  con¬ 
sumers  other  than  commercial,  indus¬ 
trial  or  institutional  users, 

(c)  Shall  figure  his  ceiling  prices  for 
sales  of  such  commodity  to  ultimate  con¬ 
sumers  other  than  conunercial,  indus¬ 
trial  or  institutional  users  in  accordance 
with  the  provisions  of  this  regulation, 
and  shall,  for  such  purposes,  be  con¬ 
sidered  a  retailer  covered  by  this  regu¬ 
lation. 

Sec.  25.  Mail  order  and  express  sales. 
Your  mail  order  sales  and  your  express 
sales  are  exempt  from  the  provisions  of 
this  regulation.  For  the  purposes  of  this 
section  mail  order  and  express  sales  are 
sales  in  which  the  items  sold  are  deliv¬ 
ered  through  the  mails  or  via  express 
w'ithin  the  North  American  continent. 
[Section  25  amended  by  Amdt.  12] 

ARTICLE  III — ADJUSTMENT  PROVISIONS 

Sec.  26.  How  you  may,  under  certain 
conditions,  apply  to  use  Group  1  mark¬ 
ups.  (a)  If  your  store  meets  the  gross 
margin  requirements  specified  in  this 
section  and  does  business  in  the  manner 
outlined  below,  you  may  apply  under 
paragraph  (b)  of  this  section  to  use  the 
mark-ups  provided  in  Ceiling  Price  Reg¬ 
ulation  No.  16  for  Group  1  stores: 

(1)  Most  of  your  sales  in  your  grocery 
department  are  made  by  sales  clerks  who 
assist  customers  In  selecting,  collecting, 
and  wrapping  merchandise; 

(2)  Your  store  generally  offers  to  all 
Its  customers  the  services  of  taking  or¬ 
ders  by  telephone,  carrying  monthly 
charge  accounts,  and  providing  delivery 
service; 

(3)  The  general  level  of  your  prices 
for  grocery  products  was  during  Janu¬ 
ary  1951  at  least  as  high  as  the  level 
maintained  by  Group  1  stores,  and  was 
generally  higher  than  that  maintained 
by  Group  3  and  4  stores,  for  such  prod¬ 
ucts  in  your  community;  and 

(4)  The  total  gross  margin  in  your 
fiscal  year  1950  was  at  least  23  percent 
on  all  sales  in  your  food  departments  or 
at  least  23  percent  on  the  combined  sales 


of  the  food  departments  in  all  the  stores 
for  which  you  seek  adjustment  in  your 
organization.  Do  not  count  a  restaurant 
as  a  food  department.  If  not  in  business 
during  all  of  1950,  use  your  most  recent 
fiscal  period. 

[Subparagraph  (4)  amended  by  Amdt.  9] 

(b)  Your  application  must  be  filed  in 
duplicate  with  the  OPS  district  office 
for  your  area  on  a  form  which  you  may 
get  from  that  office.  You  may  combine  on 
one  form  the  applications  of  more  than 
one  of  your  stores.  If  your  application 
is  finally  approved,  OPS  will  tell  you 
when  to  begin  using  the  Group  1  mark¬ 
ups,  and  from  such  time  on  you  shall 
display  a  sign  in  your  store  designating 
it  as  a  “Group  1”  store,  and  it  shall  be 
considered  a  Group  1  store  for  the  pur¬ 
pose  of  all  “special  pricing  provisions” 
contained  in  Ceiling  Price  Regulation 
No.  16. 

(c )  If.  however,  under  Maximum  Price 
Regulation  No.  422  issued  in  1943  by  the 
Office  of  Price  Administration  (1)  you 
were  either  a  Group  3  or  Group  4  store 
on  the  basis  of  sales  volume,  and  (2) 
you  can  establish  that  you  were  author¬ 
ized  by  the  Office  of  Price  Administra¬ 
tion  to  use  Group  1  mark-ups,  and  (3) 
such  authority  was  never  revoked,  and 
(4)  you  meet  the  gross  margin  require¬ 
ments  specified  above,  and  (5)  you 
certify  that  your  method  of  doing  busi¬ 
ness  has  not  changed  in  any  material 
respect  since  the  time  you  were  author¬ 
ized  to  use  Group  1  mark-ups,  you  may 
consider  yourself  a  Group  1  store  under 
Ceiling  Price  Regulation  No.  16  as  soon 
as  you  have  filed  your  application  in 
accordance  with  this  section.  This  au¬ 
thority  may  be  withdrawn  if  it  is  deter¬ 
mined  that  your  store  does  not  qualify 
for  adjustment  under  this  section. 

Sec.  26a.  How  certain  stores  or  food 
departments,  selling  mostly  "specialty" 
food  items  may  under  specific  conditions 
apply  to  be-  excluded  from  using  the 
markups  in  this  regulation  for  the  pur¬ 
pose  of  establishing  their  ceiling  prices. 
(a)  If  your  store  or  food  department 
meets  the  average  markup  requirement 
specified  in  this  section  and  does  busi¬ 
ness  in  the  manner  outlined  below  you 
may  apply  under  paragraph  (b)  of  this 
section  to  be  excluded  from  using  the 
markups  in  this  regulation  for  the  pur¬ 
pose  of  establishing  your  ceiling  prices. 

(1)  Most  of  your  sales  in  your  store  or 
food  department  are  sales  of  “specialty" 
food  items  made  by  sales  clerks  who  as¬ 
sist  customers  in  selecting,  collecting 
and  wrapping  or  packaging  merchandise. 

(2)  Your  store  or  food  department 
generally  offers  to  all  its  customers  the 
services  of  accepting  and  filling  tele¬ 
phone  orders,  carrying  monthly  charge 
accounts  and  providing  delivery. 

(3)  The  general  level  of  your  prices 
in  your  store  or  food  department  was 
higher  than  Group  1  stores  in  your  com¬ 
munity  during  your  fiscal  year  1950. 

(4)  The  average  markup  on  “net  cost” 
was  at  least  40  percent  on  all  food  sales 
for  your  fiscal  year  1950  or  at  least  40 
percent  on  the  combined  food  sales  in 
all  the  stores  for  which  you  seek  adjust¬ 
ment  in  your  organization.  Do  not 
count  a  restaurant  as  a  food  department. 
If  not  in  business  during  all  of  1950,  use 
your  most  recent  fiscal  period. 
[Subparagraph  (4)  amended  by  Amdt.  9] 


10940 

(b)  You  must  before  September  30, 
1951,  file  with  the  OPS  district  office  for 
your  area  an  application  in  duplicate  (1) 
showing  clearly  that  you  do  business  as 
outlined  in  paragraph  (a)  above  of  this 
section,  and  (2)  showing  the  number  of 
items  you  normally  sell  in  your  store  or 
food  department,  and  (3)  showing  your 
average  markup  on  “net  cost”  for  fiscal 
year  1950  (if  not  in  business  during  all  of 
1£53  use  your  most  recent  fiscal  period), 
and  (4)  showing  the  percentage  of  food 
items  which  produce  an  average  markup 
on  “net  cost”  of  40  percent  or  more  to  the 
total  number  of  food  items  you  sell  in 
your  store  or  food  department.  You  may 
consider  your  store  or  food  department 
excluded  from  using  the  markups  in  this 
regulation  for  the  purpose  of  establish¬ 
ing  your  ceiling  prices  as  soon  as  you 
have  filed  your  application  in  accord¬ 
ance  with  this  section.  Then  figure  all 
your  ceiling  prices  for  food  items  under 
the  General  Ceiling  Price  Regulation,  as 
amended.  This  authority  may  be  with¬ 
drawn  if  it  is  determined  by  OPS  that 
your  store  or  food  department  does  not 
qualify  for  adjustment  under  this  sec¬ 
tion.  Applications  for  adjustments  are 
governed  by  Price  Procedural  Regula¬ 
tion  1. 

(c)  Any  adjustment  granted  at  any 
time  under  this  section  shall  not  apply  to 
fresh  fruits  and  vegetables  or  to  items 
under  this  regulation  for  which  dollars- 
and-cents  ceiling  prices  at  retail  are 
fixed  in  any  regulation  or  order  which 
has  been  or  may  be  issued  by  OPS.  In 
figuring  your  ceiling  prices  for  fresh 
fruits  and  vegetables  you  shall  consider 
yourself  a  Group  1  store  for  the  purpose 
of  all  “special  pricing  provisions”  and 
markups  contained  in  Ceiling  Price  Reg¬ 
ulation  16.  You  shall  also  consider  your¬ 
self  a  Group  1  store  under  any  OPS  regu¬ 
lation  or  order  fixing  dollars-and-cents 
ceiling  prices  at  I'ctail  for  items  under 
this  regulation. 

(Paragraph  (c)  added  by  Arndt.  10] 

(d)  If  you  desire  to  operate  as  a  “spe¬ 
cialty”  food  store  or  food  department, 
you  may  apply  under  this  section  to  be 
excluded  from  using  the  markups  of  this 
regulation  for  the  purpose  of  establish¬ 
ing  your  ceiling  prices,  provided  your  op¬ 
eration  is  planned  to  meet  the  following 
criteria : 

(1)  At  least  51  percent  of  your  dollar 
volume  of  sales  will  be  made  by  sales 
clerks  who  assist  customers  in  selecting, 
collecting,  and  wrapping  or  packaging 
merchandise. 

(2)  Your  store  or  food  department 
generally  will  offer  to  all  of  its  customers 
the  services  of  accepting  and  filling  tele¬ 
phone  orders,  carrying  charge  accounts, 
and  providing  delivery. 

(3)  That  the  estimated  dollar  volume 
of  sales  of  “sp>ecialty”  food  items  of  your 
store  or  food  department  (excluding 
restaurants)  will  constitute  at  least  60 
percent  of  your  total  dollar  volume  of 
all  sales. 

You  must  file  a  statement  signed  by 
you  or  your  authorized  representative 
and  forwarded  by  Registered  Mail,  re¬ 
turn  receipt  requested,  to  the  OPS  Dis¬ 
trict  Office  for  your  area,  stating  your 
trade  name  and  address,  and  that  you 
meet  the  above  criteria,  and  including  a 
list  of  25  or  more  of  the  “specialty”  food 
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items  which  were  considered  in  the  60 
percent  estimate  of  your  total  dollar  vol- 
mne  of  “specialty”  food  item  sales. 

You  may,  for  a  “trial  period”  of  four 
months,  consider  your  new  operation  a 
“specialty”  food  store  or  food  depart¬ 
ment  as  soon  as  you  have  submitted  the 
above  statement,  and  may  for  that  period 
figure  your  ceiling  prices  under  the 
GCPR. 

[Paragraph  (d)  added  by  Arndt.  191 

(e)  At  the  end  of  your  trial  period, 
you  must  re-examine  the  operation  of 
your  store  or  food  department  to  deter¬ 
mine  from  actual  records  of  four  months’ 
operation  during  that  period  that  you 
have  met  the  criteria  listed  in  paragraph 
(d)  of  this  section. 

If  you  find  that  your  trial  period  ex¬ 
perience  meets  these  criteria  and  you 
wish  to  continue  to  operate  as  a  specialty 
store  and  price  under  the  GCPR,  you 
must,  within  15  days  after  the  end  of  the 
trial  period,  file  with  the  OPS  District 
Office  for  your  area  a  statement  contain¬ 
ing  your  trade  name  and  address  and 
signed  by  you  or  your  authorized  repre¬ 
sentative  to  this  effect.  You  must  in¬ 
clude  as  a  part  of  your  statement  a  list 
of  25  or  more  of  the  best-selling  items 
you  have  included  when  re-examining 
your  operation  for  compliance  with 
paragraph  (d)  (3)  of  this  section.  You 
may  then  continue  to  operate  as  a  “spe¬ 
cialty  store”  unless  you  receive  notice 
from  the  OPS  District  Office  for  your 
area  that  permission  to  operate  as  a 
“specialty  store”  under  this  section  has 
been  revoked  because  upon  examination 
of  the  facts  it  has  been  determined  that 
you  have  not  met  the  criteria. 

If  you  do  not  furnish  this  data  within 
15  days  after  the  expiration  of  your  trial 
period,  or  if  you  determine  that  your 
store  or  food  department  has  not  met  the 
criteria  as  estimated  in  your  application, 
you  must,  beginning  the  third  Monday 
after  the  trial  period,  establish  your  ceil¬ 
ing  prices  under  the  provisions  of  CPR 
15.  You  then  may  not  re-apply  under 
the  provisions  of  paragraph  (d)  above 
for  at  least  six  months  from  the  end  of 
the  trial  period. 

(Paragraph  (e)  added  by  Arndt.  19] 

[Section  26a  added  by  Arndt.  2;  amended  by 
Arndt.  6] 

Sec.  26b.  How  certain  stores  that  ship 
most  of  their  sales  via  mail  or  express 
may  under  specific  conditions  apply  to 
be  excluded  from  usmg  the  markups  in 
this  regulation  for  the  purpose  of  estab¬ 
lishing  their  ceiling  prices,  (a)  If  your 
store  or  food  department  ships  65  per¬ 
cent  or  more  by  dollar  volume  of  the 
items  it  sells  via  mail  or  express,  you 
may  obtain  permission  to  be  excluded 
from  using  the  markups  in  this  regu¬ 
lation  for  the  purpose  of  establishing 
your  ceiling  prices. 

(b)  In  order  to  obtain  this  permission 
you  must  file  an  application  with  the 
OPS  District  Office  for  your  area  and 
furnish  the  following  information: 

(1)  Your  total  dollar  volume  of  food 
sales  in  the  calendar  year  or  fiscal  year 
preceding  the  date  of  your  application. 

(2)  -Total  dollar  volume  of  food  sales 
shipped  via  mail  or  express  in  the  cal¬ 
endar  year  or  your  fiscal  year  preced¬ 
ing  the  date  of  your  application. 


(c)  You  may  consider  your  store  or 
food  department  excluded  from  the  re¬ 
quirement  that  you  use  the  markups 
prescribed  by  this  regulation  for  the 
purpose  of  establishing  your  ceiling 
prices  as  soon  as  you  have  filed  your 
application  in  accordance  with  this  sec- 
tion.  You  must  then  figure  all  your 
ceiling  prices  for  food  items  under  the 
General  Ceiling  Price  Regulation,  as 
amended.  This  authority  may  be  with¬ 
drawn  if  it  is  determined  by  OPS  that 
your  store  or  food  department  does  not 
qualify  for  adjustment  under  this  sec¬ 
tion. 

(Sec.  26b  added  by  Arndt.  17] 

Sec.  26c.  How  some  Group  3  stores 
may,  under  certain  conditions,  be  re¬ 
classified  as  Group  1  or  2  stores,  (a) 

If,  for  the  calendar  year  1950,  60  per¬ 
cent  or  more  of  your  stores  had  annual 
gross  sales  per  store  of  $75,000  or  less, 
you  may  apply  to  have  your  Group  3 
stores  reclassified  as  Group  1  or  Group 
2  stores  on  the  basis  of  their  individual 
1950  sales  volume. 

(b)  Your  application  for  reclas.sifica- 
tion  shall  be  filed  with  the  Distribution 
Branch,  Food  and^Restaurant  Division, 
Office  of  Price  Stabilization,  Washing¬ 
ton  25,  D.  C.  This  application  must  list 
all  the  stores  in  your  chain,  giving  the 
name  or  number  and  gross  sales  for  the 
calendar  year  1950  for  each  store.  You 
may  consider  your  Group  3  stores  re¬ 
classified  as  Group  1  or  2  stores  as  soon 
as  you  have  submitted  your  application 
in  accordance  with  this  section.  This 
reclassification  may  be  disapproved  if  it 
is  determined  that  you  do  not  qualify 
under  this  section. 

[Sec.  26c  added  by  Arndt.  19] 

Sec.  27.  How  certain  stores,  where 
necessary  to  assure  an  adequate  supply 
of  food  in  a  locality,  may  apply  for 
mark-up  adjustments.  If  your  store  is 
necessary  to  provide  an  adequate  supply 
of  food  products  in  a  locality;  and  by 
reason  of  remote  location,  long-term 
credit,  short  selling  season,  or  other  such 
unusual  operating  conditions,  you  find  it 
impossible  to  operate  under  the  mark¬ 
ups  fixed  by  this  regulation,  you  may 
apply  for  an  adjustment  of  such  mark¬ 
ups  by  filing  with  the  OPS  district  office 
for  your  area  two  copies  of  a  signed 
statement  giving  for  your  store:  (1)  its 
name  and  address;  (2)  its  group  under 
this  regulation;  (3)  its  type  (for  exam¬ 
ple,  cash-and-carry;  service,  delicates-  | 
sen) ;  (4)  the  approximate  number  of  its 
food  customers;  (5)  the  total  number  of 
stores  selling  food  in  its  community;  (6)  | 
its  distance  from  the  nearest  store  sell-  | 
ing  food  and  the  name  and  address  of 
that  store;  and  (7)  the  reasons  why  you  i 
are  unable  to  operate  under  the  mark-  | 
ups  fixed  by  this  regulation. 

If  you  have  more  than  one  store  you 
may  file  one  application  for  all  your 
stores  which  meet  the  conditions  stated 
above.  Your  application  must  state 
separately  for  each  store  the  specific  in¬ 
formation  this  section  calls  for. 

Sec.  28.  Applications  for  adjustment. 
Any  Regional  Office  of  the  OPS,  or  such 
offices  as  may  be  authorized  by  order 
issued  by  the  appropriate  Regional  Of¬ 
fice,  may  act  on  all  applications  for 
adjustment  under  the  provisions  of  this 
regulation.  Applications  for  adjustment 
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Thursday,  December  4,  1952 

are  governed  by  Price  Procedural  Regu¬ 
lation  1. 

article  IV — MISCELLANEOUS  PROVISIONS 

Sec.  29.  How  you  find  the  "annual 
gross  sales"  of  your  store,  (a)  To  find 
your  “annual  gross  sales,”  take  your  total 
^les  for  the  calendar  year  1950.  In¬ 
clude  all  sales  as  shown  on  your  books, 
except  sales  made  by  a  restaurant  op¬ 
erated  in  conjunction  with  your  store 
You  can  use  your  Federal  Income  Tax 
Return  to  get  your  gross  sales  for  all  or 
part  of  the  calendar  year  1950  which 
is  covered  by  such  return.  If  you  own 
more  than  one  store,  figure  the  sales  for 
each  store  separately,  treating  each  as 
a  separate  retailer. 

(b)  If  you  were  not  in  business  dur¬ 
ing  the  entire  year  1950  you  must  di¬ 
vide  your  total  sales  from  the  time  you 
began  operation  up  to  May  14,  1951,  by 
the  number  of  weeks  you  were  in  busi¬ 
ness.  This  will  give  you  your  weekly 
average  sales.  Multiply  this  figure  by 
52.  and  the  result  is  your  “annual  gross 
sales.” 

[Paragraph  (b)  amended  by  Arndt.  1] 

Sec.  30.  How  you  determine  your  group 
In  certain  special  cases — (a)  Department 
stores.  If  you  operate  a  department 
store,  that  is,  a  store  in  which  the  greater 
volume  of  sales  is  general  merchandise 
and  not  foods,  and  you  sell  foods  in  a 
separate  department  or  departments, 
you  must  determine  your  group  by  using 
only  the  “annual  gross  sales”  of  your 
food  department  or  departments. 

(b)  Stores  in  which  more  than  one 
retailer  operates.  ( 1 )  If  you  sell  food  in 
a  retail  store  in  Which  there  are  other 
food  retailers,  none  of  whom  sells  a  com¬ 
plete  line  of  the  same  general  class  of 
food,  you  must  find  your  group  by  taking 
the  combined  “annual  gross  sales”  of  all 
the  food  retailers  in  tliat  store.  If  the 
total  “annual  gross  sales”  of  all  the  food 
retailers  in  that  store  is  not  readily  avail¬ 
able,  you  shall  apply,  in  writing,  within 
thirty  days  after  the  issuance  of  this 
regulation,  to  the  OPS  district  office  for 
your  area  for  a  determination  of  your 
group,  stating  your  own  “annual  gross 
sales”  figure  for  the  applicable  year. 
Each  District  Director  is  authorized  to 
act  on  requests  covering  stores  located 
within  his  district,  and  action  taken  shall 
be  by  order. 

(2)  If  you  sell  foods  in  a  retail  store 
In  which  more  than  one  retailer  sells  a 
complete  line  of  the  same  general  class 
of  food,  you  will  be  considered  as  oper¬ 
ating  a  separate  retail  ''tore  of  your  own, 
and  you  must  determine  your  group  by 
using  only  your  own  sales. 

(c)  Hew  stores.  If  you  open  a  retail 
store  after  May  14,  1951,  you  may  con¬ 
sider  yourself  a  Group  1  or  Group  3  re¬ 
tailer,  depending  upon  whether  or  not 
at  that  date  your  store  is  an  “independ¬ 
ent”  store,  and  you  must  figui'e  your  ceil¬ 
ing  prices  accordingly.  (If  you  are  a 
Group  1  store,  you  must  figure  your  ceil- 
i’ig  prices  under  Ceiling  Price  Regulation 
No  16. )  However,  after  you  have  been  in 
bu  iness  for  3  months  you  must  deter¬ 
mine  again  what  group  your  store  is  in. 
To  do  this,  take  your  total  sales  for  the 
3-month  period  and  multiply  by  4.  Use 
the  result  as  your  “annual  gross  sales”  in 
determining  the  group  in  which  your 
store  belongs. 

If  you  find  that  your  store  should  now 
be  in  another  group,  you  may  continue 


to  use  the  Group  1  or  3  markups  until 
the  second  Monday  following  the  end  of 
the  3-month  period,  by  which  time  you 
must  have  refigured  all  your  ceiling 
prices  using  the  markups  for  your  new 
group.  You  shall  use  as  your  “net  cost” 
the  same  “net  cost”  which  you  would 
have  used  in  refiguring  your  ceiling 
prices  on  that  Monday.  If,  imder  that 
section,  you  w'ould  not  have  been  re¬ 
quired  to  refigure  your  ceiling  price  for 
any  item  on  that  Monday,  you  shall  use 
as  your  “net  cost”  for  that  item  the  same 
“net  cost”  on  which  your  existing  ceiling 
price  at  that  time  is  based. 

(Paragraph  (c)  amended  by  Arndt.  1] 

(d)  Discontinuance  of  stores.  (1)  If 
you  are  not  an  “independent”  store  and 
you  close  one  or  more  of  your  stores  so 
that  you  now  have  less  than  4  stores 
under  one  ownership,  you  may  find  your 
group  for  each  of  the  remaining  stores 
by  detei'mining  the  “annual  gross  sales” 
under  section  29  (a),  treating  each  store 
as  an  “independent”  store, 

(2)  If  you  are  not  an  “independent” 
store  and  you  ciose  one  or  more  of  your 
stores,  but  4  or  more  stores  continue 
under  one  ownership,  you  may  refigure 
the  combined  “annual  gross  sales”  under 
section  29  (a)  for  those  remaining  in 
operation.  If  the  combined  “annual 
gross  sales”  are  not  $750,000  or  more,  you 
may  then  determine  your  group  for  each 
store,  treating  each  as  an  “independent” 
store. 

(3)  If  you  find  that  any  store  is  now 
in  another  group,  you  may  refigure  all 
of  your  ceiling  prices  for  that  store  be¬ 
fore  the  opening  of  business  on  any  Mon¬ 
day.  You  must  use  as  your  “net  cost” 
the  same  “net  cost”  which  you  would 
have  used  in  refiguring  under  sections  4 
and  9  your  ceiling  prices  on  that  Monday 
of  this  regulation  if  a  Group  4  store  (or 
under  sections  4  and  9  of  Ceiling  Price 
Regulation  No.  16  if  a  Group  1  or  Group 
2  store).  If,  under  that  section,  you 
would  not  have  been  required  to  refigure 
your  ceiling  price  for  any  item  on  that 
Monday,  you  must  use  as  your  “net  cost” 
for  that  item  the  same  “net  cost”  on 
which  your  existing  ceiling  price  is  based. 
Further,  if  any  store  is  now  in  Group  1 
or  Group  2.  it  is  subject  to  all  other  pro¬ 
visions  of  Ceiling  Price  Regulation  No.  16. 

Sec.  31.  Taxes.  You  may  collect,  in 
addition  to  your  ceiling  price,  any  tax 
upon  or  incident  to  a  sale  at  retail  of 
food  covered  by  this  regulation  if  you 
state  the  tax  separately,  and  if  the 
statute  or  ordinance  does  not  prohibit 
sellers  from  stating  and  collecting  the 
tax  separately  from  the  price. 

Sec.  32.  Transfer  of  business  and  stock 
in  trade.  If,  after  May  14,  1951,  you 
acquire  in  any  way  the  business,  assets, 
and  stock  in  trade  of  any  retail  store 
covered  by  this  regulation  and  you  carry 
on  the  business,  or  continue  to  deal  in 
the  same  type  of  food  products  in  that 
same  store,  your  ceiling  prices  shall  be 
the  same  as  those  of  the  former  owner 
as  if  no  transfer  had  taken  place.  You 
must  keep  all  the  records  needed  to  verify 
your  ceiling  prices.  The  former  owner 
must  either  preserve  and  make  available 
to  you,  or  give  you,  all  the  records  of  his 
transactions  before  you  acquired  the 
store  which  you  need  to  comply  with 
the  record  provisions  of  this  regulation. 

If  the  transfer  changes  the  business 
from  one  group  of  retail  stores  to  an¬ 


other,  your  ceiling  prices  shall  be  those 
for  the  group  of  retailer  to  which  you 
belong  imder  this  regulation. 

[Sec.  32  amended  by  Arndt.  1] 

Sec.  33.  Export  sales.  The  celling 
prices  at  which  a  person  may  export 
any  product  covered  by  this  regulation 
shall  be  determined  in  accordance  with 
the  applicable  price  regulation  covering 
export  sales  issued  by  the  OPS. 

Sec.  34.  Relation  to  other  regulations. 
The  provisions  of  this  Ceiling  Price  Reg¬ 
ulation  No.  15  except  as  otherwise  pro¬ 
vided  in  this  regulation,  shall,  on  and 
after  May  14,  1951,  supersede  the  pro¬ 
visions  of  the  General  Ceiling  Price  Reg¬ 
ulation,  and  any  other  price  regulation 
or  order  issued  by  the  OPS  with  respect 
to  sales  and  deliveries  for  which  ceiling 
prices  are  established  by  this  regulation. 

[Sec.  34  amended  by  Arndt.  1] 

Sec.  35.  Definitions — (a)  "Retail  route 
seller."  A  “retail  route  seller”  is  a  re¬ 
tailer  w’ho  distributes  food  products  to 
ultimate  consumers  who  are  not  com¬ 
mercial,  industrial  or  institutional  users, 
either  on  a  future  delivery  b&^is  or  other¬ 
wise,  from  an  inventory  stocked  in  trucks 
or  other  conveyances  operated  by  driver- 
salesmen  over  regular  routes.  A  retailer, 
most  of  whose  business  is  the  personal 
solicitation  of  orders  by  salesmen  calling 
at  the  homes  or  places  of  business  of 
ultimate  consumers,  who  are  not  com¬ 
mercial,  industrial  or  institutional  users, 
shall  also  be  considered  a  retail  route 
seller.  A  retailer  is  a  “retail  route 
seller”  only  of  the  food  products  he  sells 
in  this  w'ay. 

ib)  Health  food  stores.  A  “health  food 
store”  or  “health  food  department”  is 
one  whose  sales  to  consumers  consist 
principally  of  “specially  prepared  di¬ 
etetic  foods.”  For  the  purpose  of  this 
regulation  a  “health  food  department”  Is 
a  separate  and  distinct  department  oper¬ 
ated  by  separate  and  specially  trained 
personnel  and  for  which  separate  records 
and  accounts  are  maintained.  “Spe¬ 
cially  prepared  dietetic  foods”  are  foods 
manufactured  and  sold  for  restricted 
diets  and  for  special  dietetic  purposes, 
including  but  not  limited  to  specially 
prepared  foods  for  diabetic  or  arthritic 
conditions,  or  high  blood  pressure;  spe¬ 
cially  prepared  weight  building  or  tonic 
foods;  and  vitamin  or  mineral  supple¬ 
ments. 

(c)  Delivery.  Delivery  to  you  of  an 
item  covered  by  this  regulation  shall  be 
considered  to  have  occurred  when  the 
item  has  been  received  by  you  at  your 
usual  receiving  point. 

(d)  Usual  receiving  point.  Your 
usual  receiving  point  will  be  either  your 
retail  store  or  your  warehouse  from 
which  you  supply  your  retail  stores,  de¬ 
pending  upon  where  you  normally  re¬ 
ceive  the  particular  item  you  are  pric¬ 
ing  under  this  regulation. 

(e)  Item.  You  must  determine  a 
separate  ceiling  price  for  each  item; 
that  is,  for  each  Und,  brand,  size,  vari¬ 
ety,  grade,  container-type  and  container- 
size. 

(f)  Manufacture  or  otherwise  process. 
“Manufacture  or  otherwise  process” 
shall  mean  blending,  freezing,  canning, 
preserving,  bottling,  milling,  crushing, 
straining,  roasting,  centrifuging,  cook¬ 
ing,  distilling,  purifying  with  heat,  print¬ 
ing  of  butter,  and  other  similar  opera¬ 
tions.  and  packaging  of  spices,  tea,  and 
gelatin. 
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RULES  AND  REGULATION'S 


(b)  Commodity  definitions,  Tbese  defini¬ 
tions  apply  to  both  domestle  and  im¬ 
ported  items 

(«)  CommodUie*  excluded  from  this 
Ttgulation,  but  subject  to  OCPR 
or  other  appHeabU  regulations 

(d)  Commodities  excluded  from  price 
control  at  wholesale  and  retail 

m 

• 

(36)  “Miscellaneous  foods”— Cou. 

Excluded  are — Continued 

Toppings  in  hermetically 
8<*aled  containers  when  proo- 
es«‘d  from  vegetable  oils, 
stabilizers  and  dry  milk 
solids  with  not  more  than  IS 
percent  of  the  total  ingredi¬ 
ents  by  weight  consisting  of 
dry  milk  solids. 

Truffles. 

Vegetable  flakes. 

Vegetable  powders. 

Veg<‘table  protein,  hydrolized, 
when  sold  in  containers  of  16 
ounces  or  less. 

Vegetable  salt. 

Walnut  sjiuce. 

Water  chestnuts,  canned. 

(Section  37  revised  by  Arndt.  20;  Paragraphs  (b)  and  (c)  amended  by  3;  Paragraph  (d) 
added  by  Arndt.  3;  Subparagraph  (b)  (19)  amended  by  Arndt.  6:  Subparagraphs  (b)  (6), 
(10)  and  (36)  and  (c)  (3),  (10),  (19)  and  (36)  amended  by  Arndt.  9;  Subparagraphs 
(c)  (36)  and  (d)  (36)  amended  by  Arndt.  10;  Subparagraphs  (b)  (4),  (6),  (8),  (9),  (10), 
(15),  and  (19),  (c)  (4),  (5),  (8),  (9),  (10),  (15)  and  {19).  and  (d)  (4),  (5),  (8),  (9),  (10), 
(15)  and  (19)  amended  by  Arndt.  14;  Subparagraphs  (b)  (8),  (12),  (19),  (32),  (33)  and 
(36),  (c)  (8),  (10)  and  (36)  and  (d)  (4),  (8),  (10),  (32)  and  (36)  amended  by  Arndt.  15; 
Subparagraph  (d)  (36)  amended  by  Arndt.  16] 

Sec.  38,  Table  of  markups  for  ^’perishables"  (Table  B) — (a)  Table  B:  Markups 
over  ‘‘net  cost"  allowed  to  Group  3  and  Group  4  retailers  for  "perishables"  covered 
by  this  regulation  by  commodities. 


Table  B— Markups  Over  “Net  Cost”  Alloweb  to  Group  3  and  Group  4  Retailers  for  Perishables 
Covered  by  This  Regulation  by  Commodities 


Food  C/ommodities 

Allowed  markups  over 
net  cost 

Selling  unit  in  which 
ceiling  price  must  be 
calculated 

Group  3, 
retailer 
other  than 
independ¬ 
ent  with 
annual  vol¬ 
ume  under 
$375,000 

Group  4. 
any  ndailer 
with  annual 
volume  of 
$375,000  or 
more 

(1)  Dairy  products: 

Butter _ _ _ _ _ 

Percent 

10 

27 

Percent 

10 

25 

1  pound. 

1  ixtund  or  1  package. 

Cheese _ ...... _ _ _ ... _ _ _ 

[Subparagraph  (2)  added  by  Arndt.  8,  deleted  by  Arndt.  20;  Subparagraph  (3)  added  by 
Arndt.  10,  deleted  by  Arndt.  16;  Paragraph  (a)  amended  by  Arndt.  14] 


(b)  Commodify  definition*.  These  defini¬ 
tions  apply  to  both  domestic  and  im¬ 
ported  items 


(c)  Com  modifies  eidvded  from  this  regula¬ 
tion,  but  subject  to  OCPR  or  other 
applicable  regulations 


(d)  Commodities  excluded 
from  price  control  at  whole¬ 
sale  and  retail 


(1)  “Dairy  products". 

“Putter"  (packaged)  means  only  but¬ 
ter  from  milk,  including  but  not 
limited  to,  processed  salted,  unsalted 
and  whipped  butU*r.  Not  included 
in  this  definition  are  iXMUiut,  nut, 
fruit  or  honey  butters 
“Cheese"  shall  include  all  packaged 
cheese,  cheese  spreads,  and  cheese 
foods  purchased  packaged. 


“Putter". 

Excluded  are: 

Bulk  or  tub  butter. 


“Putter". 
Excluded  are: 
None. 


“C%eese". 

Excluded  are: 

Imported  packaged  cheese  if  im¬ 
ported  in  consumer  sise  con¬ 
tainers.  Cheese  gift  packages  of 
assorted  cheeses  if  assembled  by 
you,  and  all  types  of  bulk  cheese. 


“Cheese”. 
Excluded  are: 
None. 


[Paragraph  (b)  amended  by  Arndts.  3.  6,  8,  10  and  13;  Paragraph  (c)  added  by  Arndt.  3, 
amended  by  Arndts.  6,  8  and  10;  Paragraph  (d)  added  by  Arndt.  3,  amended  by  Arndts.  8, 
10  and  15;  Subparagraphs  (b)  (3),  (c)  (3)  and  (dj  (3)  deleted  by  Arndt.  16] 

[Section  38  revised  by  Arndt.  20] 


Thursday,  December  4,  1952 


FEDERAL  REGISTER 


10947 


SEC.  39.  Table  of  ceiling  prices  based  on  any  gwen  *'net  coslf*  and  mark-up  iTable  C) — (a)  Table  C:  Retail  ceiling  prices 
obtained  by  applying  any  given  percentage  mark-up  to  any  given  net  cost. 

Tablb  C— Bbtail  Csiuho  Pbkm  Obtainbd  bt  Arnrato  Amt  Oitbm  Ma»k-Up  to  Ant  Oivbn  Nbt  Con 


wma  WITH  A  “MR  coar"  or  ruon  to  lo#  pxk  unit 


N«t  cost  (per  unit). 


Mark-up  (percent) 
6 . 


..  u 


NatooEt  (JIM  unit) 


m 

13H^  1 

W 

i4He 

Cents 

Cents 

Cents 

Cents 

Cents 

13 

14 

14 

15 

15 

13 

14 

14 

15 

16 

14 

14 

15 

15 

16 

14 

14 

15 

15 

16 

14 

14 

15 

15 

16 

14 

14 

15 

16 

16 

14 

15 

15 

16 

16 

14 

IS 

15 

16 

16 

14 

15 

15 

16 

17 

14 

15 

16 

16 

17 

15 

15 

16 

16 

17 

15 

15 

16 

16 

17 

15 

15 

16 

17 

17 

15 

15 

16 

17 

17 

15 

16 

16 

17 

17 

IS 

16 

16 

17 

18 

15 

16 

16 

17 

18 

15 

16 

17 

17 

18 

in 

16 

17 

17 

18 

16 

16 

17 

18 

18 

16 

16 

17 

18 

18 

16 

17 

17 

18 

18 

16 

17 

17 

18 

19 

16 

17 

17 

18 

19 

16 

17 

18 

18 

19 

16 

17 

18 

18 

19 

17 

17 

18 

18 

19 

17 

17 

18 

19 

19 

17 

17 

18 

19 

19 

17 

18 

18 

19 

20 

17 

18 

18 

19 

20 

17 

18 

18 

19 

20 

17 

18 

19 

19 

20 

17 

18 

19 

19 

20 

18 

18 

19 

20 

20 

18 

18 

19 

20 

20 

18 

18 

19 

20 

21 

18 

19 

19 

20 

21 

18 

19 

19 

20 

21 

18 

19 

20 

20 

21 

18 

19 

20 

20 

21 

18 

19 

20 

21 

21 

19 

19 

20 

21 

21 

19 

19 

20 

21  < 

22 

19 

20 

20 

21 

22 

23>« 


19}^^ 


ao>^^ 


Net  cost  (per  unit) 


Cents 

26 

27 

27 

27 

28 
28 
28 
28 
29 
29 
29 

29 

30 
30 
30 

30 

31 
31 
31 

31 

32 
32 
32 

32 

33 
33 
33 

33 

34 
34 
34 

34 

35 
35 
35 

35 

36 
36 
36 

36 

37 
37 
37 

37 

38 


Cents 

20 

20 

20 

20 

20 

21 

21 

21 

21 

21 

21 

22 

22 

22 

22 

22 

23 

23 

23 

23 

23 

23 

24 
24 
24 
24 

24 

25 
25 
25 
25 

25 

26 
26 
26 
26 
26 
26 
27 
27 
27 
27 

27 

28 
28 


Cents 

20 

20 

21 

21 

21 

21 

21 

21 

22 

22 

22 

22 

22 

23 

23 

23 

23 

23 

24 
24 
24 
24 

24 

25 
25 
25 
25 
25 

25 

26 
26 
26 
26 
26 
27 
27 
27 
27 

27 

28 
28 
28 
28 
28 
29 


Cents 

21 

21 

21 

21 

21 

22 

22 

22 

22 

22 

23 

23 

23 

23 

23 

24 
24 
24 
24 

24 

25 
25 
25 
25 

25 

26 
26 
26 
26 
26 
27 
27 
27 
27 
27 

27 

28 
28 
28 
28 
28 
29 
29 
29 
29 


Cents 

21 

21 

22 

22 

22 

22 

22 

23 

23 

23 

23 

23 

24 
24 
24 
24 

24 

25 
25 
25 

■  25 

25 

26 
26 
28 
26 
26 
27 
27 
27 
27 

27 

28 
28 
28 
28 
28 
29 
29 
29 
29 

29 
39 

30 
30 


Cents 

23 

23 

23 

23 

24 
24 
24 

24 

25 
25 
25 
25 

25 

26 
26 
26 
26 
26 
27 
27 
27 

27 

28 
28 
28 
28 
28 
29 
29 
29 
29 

29 

30 
30 
30 

30 

31 
31 
31 
31 

31 

32 
32 
32 
32 


Cents 

23 

24 
24 

24 

24 

24 

25 
25 
25 

25 

26 
26 
26 
26 
26 
27 
27 
27 

27 

28 
28 
28 
28 
28 
29 
29 
29 
29 

29 

30 
30 
30 

30 

31 
31 
31 
31 

31 

32 
32 
32 

32 

33 
33 
33 


Mark-up  (percent): 
6 . 


Cents 

22 

22 

23 

23 

23 

23 

24 
24 
24 
24 

24 

25 
25 
25 
25 

25 

26 
26 
26 
26 
26 
27 
27 
27 

27 

28 
28 
28 
28 
28 
29 
29 
29 
29 

29 

30 
30 
30 
30 

30 

31 
31 
31 

31 

32 


Cents 

22 

22 

22 

22 

23 

23 

23 

23 

23 

24 
24 
24 
24 

24 

25 
25 
25 
25 

25 

26 
26 
26 
26- 
26 
27 
27 
27 
27 

27 

28 
28 
28 
28 
28 
29 
29 
29 

29 

30 
30 
30 
30 

30 

31 
31 


Cents 

26 

26 

26 

27 

27 

27 

27 

28 
28 
28 
28 
29 
29 
29 

29 

30 
30 
30 

30 

31 
31 
31 

31 

32 
32 
32 

32 

33 
33 
33 

33 

34 
34 
34 

34 

35 
35 
35 

35 

36 
36 
36 

36 

37 
87 


ITKMS  WITH  A  "NIT  COST"  OF  FROM  TO  3*t  PER  UNIT 


32He 


27J^ 


28H« 


29H< 


30H< 


31 


Net  cost  (per  unit) 


Cents  I  Centi 
28 
2! 
28 
28 
29 
29 
29 

29 

30 
30 
30 
30 


Cents 

Cent* 

Cent* 

Cents 

24 

24 

25 

25 

24 

25 

25 

26 

24 

25 

25 

.  26 

25 

25 

26 

26 

25 

25 

26 

26 

25 

26 

26 

27 

25 

26 

26 

27 

25 

26 

27 

27 

26 

26 

27 

27 

26 

26 

27 

28 

26 

27 

27 

28 

26 

27 

27 

28 

27 

27 

28 

28 

27 

27 

28 

29 

27 

28 

28 

29 

27 

28 

28 

29 

27 

28 

29 

29 

28 

28 

29 

30 

28 

29 

29 

30 

28 

29 

29 

30 

28 

29 

30 

30 

29 

29 

30 

30 

29 

29 

30 

31 

29 

30 

30 

31 

29 

30 

31 

31 

29 

30 

31 

31 

30 

30 

31 

32 

30 

31 

31 

32 

30 

31 

31 

32 

30 

31 

32 

32 

31 

31 

32 

33 

31 

32 

32 

33 

31 

32 

32 

33 

31 

32 

33 

33 

32 

32 

33 

34 

32 

32 

33 

34 

32 

33 

33 

34 

32 

33. 

34 

34 

32 

33 

34 

35 

33 

33 

34 

35 

33 

34 

34 

35 

33 

34 

35 

35 

33 

34 

35 

36 

34 

34 

35 

36 

34 

35 

35 

36 

[8  RULES  AND  REGULATIONS 

Table  C— Retail  Ceiling  Prices  Obtained  bt  Afpltimg  Ant  Oiten  Make-Up  to  Ant  Oitbn  Net  Cost— Continued 

ITEMS  WITH  A  "NET  COST"  OF  FROM  18^^  TO  30^  PER  UNIT 


Mark-up  (percent): 


Cent* 

Cent* 

Cents 

Cent* 

Cents 

Cent* 

Cent* 

Cents 

Cent* 

Cents 

Cents 

Cents 

Cent* 

Cents 

Cents 

Cent! 

28 

29 

29 

30 

30 

31 

31 

32 

32 

33 

33 

34 

34 

35 

36 

36 

28 

29 

29 

30 

30 

31 

32 

32 

33 

33 

34 

34 

35 

35 

36 

36 

29 

29 

.30 

30 

31 

31 

32 

32 

33 

33 

34 

35 

35 

36 

36 

37 

29 

29 

30 

31 

31 

32 

32 

33 

33 

34 

34 

35 

35 

36 

37 

37 

29 

30 

30 

31 

31 

32 

32 

33 

34 

34 

35 

35 

36 

36 

37 

37 

29 

30 

31 

31 

32 

32 

33 

33 

34 

34 

35 

36 

36 

37 

37 

38 

30 

30 

31 

31 

32 

32 

33 

34 

34 

35 

35 

36 

36 

37 

38 

36 

30 

31 

31 

32 

32 

33 

33 

34 

34 

35 

36 

36 

37 

37 

38 

38 

30 

31 

31 

32 

32 

33 

34 

34 

35 

35 

36 

36 

37 

38 

38 

39 

30 

31 

32 

32 

33 

33 

34 

35 

35 

36 

36 

37 

37 

38 

39 

39 

31 

31 

32 

32 

33 

34 

34 

35 

35 

36 

37 

37 

38 

38 

39 

39 

31 

32 

32 

33 

33 

34 

35 

35 

36 

36 

37 

37 

38 

39 

39 

40 

.U 

32 

32 

33 

34 

34 

35 

35 

36 

37 

37 

38 

38 

39 

40 

40 

32 

32 

•  33 

33 

34 

35 

35 

36 

36 

37 

37 

38 

39 

39 

40 

40 

32 

32 

33 

34 

34 

35 

35 

36 

37 

37 

38 

38 

39 

40 

40 

41 

32 

33 

33 

34 

34 

35 

36 

36 

37 

38 

38 

39 

39 

40 

41 

41 

32 

33 

34 

34 

35 

36 

36 

37 

37 

38 

38 

39 

40 

40 

41 

41 

33 

33 

34 

•  34 

35 

36 

36 

37 

38 

38 

39 

39 

40 

41 

41 

42 

33 

33 

34 

35 

35 

36 

37 

37 

38 

38 

39 

40 

40 

41 

42 

42 

33 

34 

34 

35 

36 

36 

37 

38 

38 

39 

39 

40 

41 

41 

42 

43 

33 

34 

35 

35 

36 

37 

37 

38 

38 

39 

40 

40 

41 

42 

42 

43 

34 

34 

•35 

36 

36 

37 

37 

38 

39 

39 

40 

41 

41 

42 

43 

43 

34 

35 

35 

36 

36 

37 

38 

38 

39 

40 

40 

41 

42 

42 

43 

44 

34 

35 

35 

36 

37 

37 

38 

39 

39 

40 

41 

41 

42 

43 

43 

44 

34 

35 

36 

36 

37 

38 

38 

39 

40 

40 

41 

42 

42 

43 

44 

44 

35 

35 

36 

37 

37 

38 

39 

39 

40 

41 

41 

42 

43 

43 

44 

45 

35 

36 

.36 

37 

38 

38 

39 

40 

40 

41 

42 

42 

43 

44 

44 

45 

35 

36 

37 

37 

38 

39 

39 

40 

41 

41 

42 

43 

43 

44 

45 

45 

36 

36 

37 

38 

38 

39 

40 

40 

41 

42 

42 

43 

44 

44 

45 

46 

36 

36 

37 

38 

38 

39 

40 

41 

41 

42 

43 

43 

44 

45 

45 

46 

36 

37 

37 

38 

39 

39 

40 

41 

41 

42 

43 

44 

44 

45 

46 

46 

36 

37 

38 

38 

39 

40 

40 

41 

42 

42 

43 

44 

45 

45 

46 

47 

37 

37 

38 

39 

39 

40 

41 

41 

42 

43 

43 

44 

45 

46 

46 

47 

37 

38 

38 

39 

40 

40 

41 

42 

42 

43 

44 

44 

45 

46 

47 

47 

37 

38 

39 

39 

40 

41 

41 

42 

43 

43 

44 

45 

46 

46 

47 

48 

37 

38 

39 

39 

40 

41 

42 

42 

43 

44 

44 

45 

46 

47 

47 

48 

.38 

38 

39 

40 

40 

41 

42 

43 

43 

44 

45 

45 

46 

47 

48 

48 

38 

39 

39 

40 

41 

41 

42 

43 

44 

44 

45 

46 

46 

47 

48 

49 

38 

39 

40 

40 

41 

42 

42 

43 

44 

45 

45 

46 

47 

48 

48 

49 

38 

39 

40 

41 

41 

42 

43 

44 

44 

45 

46 

46 

47 

48 

49 

49 

39 

39 

40 

41 

42 

42 

43 

44 

45 

45 

46 

47 

47 

48 

49 

.50 

39 

40 

40 

41 

42 

43 

43 

44 

45 

46 

46 

47 

48 

49 

49 

,50 

39 

40 

41 

41 

42 

43 

44 

44 

45 

46 

47 

47 

48 

49 

50 

,50 

39 

40 

41 

42 

42 

43 

44 

45 

45 

46 

47 

48 

48 

49 

50 

51 

40 

41 

41 

42 

43 

44 

44 

45 

46 

47 

47 

48 

49 

50 

50 

51 
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Tarli  C— Retail  Csiuno  Psicn  Obtained  bt  Apiltino  Ant  Oitbm  Maek-Up  to  Ant  Given  Net  Cost— Cimtioued 


/  }  >.  .-r 


Net  cost  (per  unit) .  Cim 


Mark-up  (percent); 


ITEMS 

WITH  A 

34^ 

36< 

36^ 

Cents 

Cents 

Cents 

Cents 

37 

37 

38 

38 

■  37 

37 

38 

30 

37 

38 

38 

30 

38 

38 

30 

30 

38 

30 

30 

40 

38 

30 

30 

40 

30 

30 

40 

40 

30 

40 

40 

41 

30 

40 

40 

41 

40 

40 

41 

41 

40 

41 

41 

42 

40 

41 

42 

42 

41 

41 

42 

42 

41 

42 

42 

43 

41 

42 

43 

43 

42 

42 

4:1 

44 

42 

43 

43 

44 

42 

43 

44 

44 

43 

43 

44 

46 

43 

44 

44 

45 

43 

44 

46 

46 

44 

44 

46 

46 

44 

46 

46 

46 

45 

45 

46 

46 

45 

46 

46 

47 

45 

46 

47 

47 

4fi 

46 

47 

48 

40 

47 

47 

48 

46 

47 

48 

48 

47 

47 

48 

49 

47 

48 

48 

40 

47 

4.8 

49 

49 

48 

48 

49 

50 

48 

49 

49 

50 

48 

49 

50 

60 

40 

49 

50 

51 

49 

60 

60 

51 

49 

60 

61 

51 

60 

50 

61 

52 

60 

61 

51 

62 

60 

51 

62 

53 

51 

51 

62 

63 

61 

62 

63 

53 

51 

52 

53 

64 

62 

63 

63 

64 

ITEMS 

WITH  A 

43f! 

44< 

Cents 

Cents 

Cents 

45 

HhI 

46 

47 

45 

47 

47 

46 

46 

47 

48 

40 

47 

47 

48 

47 

47 

48 

48 

47 

48 

48 

49 

48 

48 

49 

49 

48 

49 

49 

M 

48 

49 

50 

60 

49 

49 

60 

61 

49 

60 

60 

51 

SO 

50 

51 

61 

50 

61 

61 

62 

51 

61 

62 

52 

61 

62 

62 

53 

61 

52 

63 

63 

62 

62 

53 

64 

52 

63 

64 

54 

63 

53 

64 

55 

63 

54 

64 

55 

64 

64 

55 

65 

64 

65 

65 

56 

64 

65 

66 

66 

65 

65 

66 

67 

66 

66 

67 

67 

66 

56 

67 

68 

56 

67 

67 

68 

67 

67 

68 

59 

67 

58 

68 

60 

57 

58 

59 

69 

68 

68 

60 

60 

68 

69 

60 

60 

50 

69 

60 

61 

60 

60 

60 

61 

60 

60 

61 

62 

60 

61 

61 

62 

60 

61 

62 

62 

61 

61 

62 

63 

61 

62 

63 

63 

62 

62 

63 

64 

62 

63 

64 

64 

62 

63 

64 

65 

'63 

64 

64 

66 

63 

64 

65 

66 

64 

66 

65 

66 

ITEMS  WITH  A  "NET  COST"  OK  FROM  i2\  'A.  TO  60t  PER  UNIT 


4bt 

454P 

46< 

4C.>-s« 

Cents 

48 

48 

Cents 

4H 

49 

Cents 

49 

49 

Cents 

49 

60 

49 

49 

50 

60 

49 

60 

50 

51 

50 

60 

61 

51 

50 

51 

51 

62 

50 

61 

52 

62 

61 

61 

62 

53 

61 

62 

52 

63 

62 

62 

63 

53 

62 

63 

53 

54 

63 

63 

54 

64 

63 

54 

54 

65 

54 

64 

55 

65 

54 

56 

55 

66 

64 

66 

56 

66 

65 

66 

66 

67 

55 

56 

67 

67 

66 

56 

67 

58 

56 

67 

58 

68 

57 

67 

68 

69 

57 

68 

58 

69 

68 

68 

59 

60 

58 

69 

60 

60 

60 

60 

60 

60 

69 

60 

60 

61 

69 

60 

61 

61 

60 

61 

61 

62 

60 

61 

62 

62 

61 

61 

62 

63 

61 

62 

63 

63 

62 

62 

63 

&t 

62 

63 

63 

64 

63 

63 

64 

66 

63 

64 

64 

65 

63 

64 

65 

66 

64 

65 

65 

66 

64 

65 

66 

66 

65 

66 

66 

67 

65 

66 

67 

67 

66 

66 

67 

68 

66 

67 

68 

68 

67 

67 

68 

60 

67 

68 

69 

69 

68 

68 

60 

70 

30>^ 

40« 

40)^ 

4W 

41) 

42e 

C<n/t 

Cents 

Cents 

Cents 

Cents 

Cents 

42 

42 

43 

43 

44 

45 

42 

43 

43 

44 

44 

46 

43 

43 

44 

44 

46 

46 

43 

44 

44 

45 

46 

46 

43 

44 

46 

46 

46 

46 

44 

44 

45 

46 

46 

47 

44 

45 

45 

46 

46 

47 

46 

46 

46 

46 

47 

47 

46 

46 

46 

47 

47 

48 

46 

46 

47 

47 

48 

48 

46 

46 

47 

48 

48 

49 

46 

47 

47 

48 

49 

49 

47 

47 

48 

48 

49 

60 

47 

48 

48 

49 

49 

60 

47 

48 

49 

49 

50 

50 

48 

48 

49 

50 

50 

51 

48 

49 

49 

50 

61 

51 

49 

49 

60 

50 

51 

52 

49 

50 

60 

61 

51 

52 

49 

50 

81 

51 

62 

63 

50 

50 

61 

52 

52 

53 

50 

61 

51 

62 

53 

63 

61 

51 

52 

62 

63 

54 

51 

62 

62 

63 

64 

54 

61 

62 

63 

63 

54 

65 

53 

62 

63 

54 

54 

65 

52 

63 

53 

64 

66 

55 

53 

63 

64 

65 

65 

66 

S3 

64 

54 

65 

56 

56 

63 

54 

66 

85 

56 

57 

54 

64 

65 

56 

56 

67 

64 

M 

55 

56 

57 

58 

55 

65 

56 

67 

67 

58 

55 

66 

66 

67 

58 

68 

55 

66 

67 

67 

58 

59 

66 

56 

67 

58 

59 

69 

66 

67 

68 

58 

59 

CO 

56 

57 

58 

59 

59 

*0 

67 

s  ss 

58 

59 

60 

CK) 

67 

68 

59 

59 

60 

61 

68 

68 

59 

60 

61 

61 

58 

50 

60 

60 

61 

62 

68 

59 

60 

61 

61 

62 

50 

60 

60 

61 

62 

CkI 

60 

60 

61 

62 

62 

63 

47)^ 

48li 

40^ 

Cents 

Cents 

Cents 

CentA 

60 

51 

61 

62 

61 

bl 

62 

62 

61 

62 

62 

63 

52 

52 

63 

63 

62 

63 

63 

64 

53 

63 

54 

64 

63 

64 

64 

66 

64 

64 

65 

56 

54 

&5 

65 

66 

55 

55 

66 

56 

55 

66 

66 

57 

66 

56 

67 

67 

66 

67 

67 

68 

67 

57 

68 

58 

bl 

68 

68 

59 

67 

58 

60 

60 

58 

59 

69 

60 

68 

69 

60 

60 

50 

60 

60 

61 

69 

60 

61 

61 

64) 

60 

61 

62 

60 

61 

62 

62 

61 

61 

62 

63 

61 

62 

63 

63 

62 

62 

63 

64 

62 

63 

64 

64 

63 

63 

64 

66 

63 

61 

6.5 

65 

64 

64 

65 

66 

64 

66 

65 

66 

65 

65 

66 

67 

66 

66 

66 

67 

66 

66 

67 

68 

66 

67 

67 

68 

67 

67 

68 

69 

67 

68 

68 

69 

67 

68 

69 

70 

68 

69 

69 

70 

68 

69 

70 

71 

69 

70 

70 

71 

69 

70 

71 

72 

70 

71 

71 

72 

70 

71 

72 

73 

71 

72 

72 

73 

71 

72 

73 

74 

■'fi 
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RULES  AND  REGULATIONS 

Tabu  O-BKTAa  Ceiling  Fbiceb  Obtained  bt  Apflying  Ant  Given  Mark-Up  to  Ant  Given  Net  Cost— Continued 

ITEMS  WITH  A  "NET  COST"  OF  FROM  80}^  TO  68f 


Mark-ur  (percent) 


51t 

61H« 

m 

EH 

63)^ 

64^ 

64M« 

65< 

66>^ 

EH 

EEyit 

67^ 

CerUt 

CtniB 

Cents 

Cents 

Cents 

Cents 

Cents 

Cents 

CVnI* 

Cents 

Cents 

Cents 

Cents 

54 

65 

66 

66 

56 

67 

67 

58 

58 

69 

69 

60 

60 

65 

66 

56 

56 

67 

67 

68 

68 

69 

59 

60 

60 

61 

65 

56 

66 

67 

67 

68 

58 

59 

59 

60 

('•0 

61 

62 

66 

66 

67 

67 

58 

58 

69 

69 

60 

60 

61 

62 

62 

56 

67 

67 

58 

68 

69 

69 

60 

61 

61 

62 

62 

f.3 

67 

57 

68 

58 

69 

69 

60 

60 

61 

62 

62 

63 

63 

67 

58 

68 

69 

69 

60 

60 

61 

62 

62 

63 

63 

64 

68 

68 

69 

69 

60 

00 

61 

62 

62 

63 

63 

64 

64 

68 

69 

69 

60 

60 

61 

62 

62 

63 

63 

64 

64 

66 

69 

59 

fiO 

60 

61 

62 

62 

63 

63 

64 

64 

66 

66 

69 

60 

fiO 

61 

61 

62 

63 

63 

64 

64 

66 

66 

66 

60 

60 

61 

61 

62 

63 

63 

61 

64 

65 

66 

66 

67 

60 

61 

61 

62 

63 

63 

64 

64 

65 

66 

66 

67 

67 

61 

61 

62 

62 

63 

64 

64 

65 

65 

'66 

67 

67 

68 

61 

62 

62 

63 

64 

64 

65 

65 

66 

67 

67 

68 

68 

62 

62 

63 

04 

64 

65 

65 

66 

67 

67 

68 

68 

69 

62 

63 

63 

64 

65 

66 

66 

66 

67 

68 

68 

69 

70 

63 

63 

64 

65 

66 

66 

66 

67 

68 

68 

69 

69 

70 

63 

64 

64 

66 

66 

66 

67 

68 

68 

69 

69 

70 

71 

64 

64 

65 

66 

66 

67 

68 

68 

69 

69 

70 

71 

71 

64 

66 

66 

66 

67 

67 

68 

69 

69 

70 

71 

71 

72 

65 

65 

66 

67 

67 

68 

69 

69 

70 

70 

71 

72 

72 

66 

641 

67 

67 

68 

68 

69 

70 

70 

71 

72 

72 

73 

66 

66 

67 

68 

68 

69 

70 

70 

71 

72 

72 

73 

74 

66 

67 

68 

68 

69 

70 

70 

71 

72 

72 

73 

73 

74 

67 

67 

68 

69 

69 

70 

71 

71 

72 

73 

73 

74 

75 

67 

68 

69 

69 

70 

71 

71 

72 

73 

73 

74 

76 

76 

68 

r>8 

69 

70 

70 

71 

72 

72 

73 

74 

74 

76 

76 

68 

69 

70 

70 

71 

72 

72 

73 

74 

74 

75 

76 

76 

69 

70 

70 

71 

72 

72 

73 

74 

74 

76 

76 

76 

77 

69 

70 

71 

71 

72 

73 

73 

74 

75 

75 

76 

77 

78 

70 

71 

71 

72 

73 

73 

74 

75 

75 

76 

77 

77 

78 

70 

71 

72 

72 

73 

74 

75 

76 

76 

77 

77 

78 

79 

71 

72 

72 

73 

74 

74 

75 

76 

76 

77 

78 

79 

79 

71 

72 

73 

74 

74 

75 

76 

76 

77 

78 

78 

79 

80 

72 

73 

73 

74 

75 

75 

76 

77 

78 

78 

79 

80 

80 

72 

73 

74 

75 

76 

76 

77 

77 

78 

79 

80 

80 

81 

73 

74 

74 

75 

76 

77 

77 

78 

79 

79 

80 

81 

82 

73 

74 

76 

76 

76 

77 

78 

78 

79 

80 

81 

81 

82 

74 

75 

75 

76 

77 

78 

78 

79 

80 

80 

81 

82 

83 

75 

76 

76 

77 

77 

78 

79 

80 

80 

81 

82 

82 

83 

75 

76 

76 

77 

78 

79 

79 

80 

81 

82 

82 

83 

84 

75 

76 

77 

78 

78 

79 

80 

81 

81 

82 

83 

84 

84 

76 

77 

77 

78 

79 

80 

80 

81 

82 

83 

83 

84 

86 

77 

77 

78 

79 

80 

80 

81 

82 

•  83 

83 

84 

86 

86 

75 

76 

77 

78 

76 

76 

77 

77 

79 

77 

77 

79 

79 

76 

77 

78 

79 

80 

77 

77 

78 

79 

79 

80 

81 

77 

78 

79 

79 

80 

81 

81 

78 

78 

79 

80 

80 

81 

82 

78 

79 

80 

80 

81 

82 

82 

79 

80 

80 

81 

82 

82 

83 

80 

80 

81 

82 

82 

83 

84 

80 

81 

82 

82 

83 

84 

84 

81 

81 

82 

K3 

83 

84 

85 

81 

82 

83 

83 

84 

85 

85 

82 

83 

83 

84 

85 

86 

86 

82 

83 

84 

85 

85 

86 

87 

83 

84 

84 

85 

86 

87 

87 

84 

84 

85 

86 

87 

87 

88 

84 

85 

86 

86 

87 

88 

89 

85 

86 

86 

87 

88 

88 

89 

86 

86 

87 

88 

88 

89 

90 

86 

87 

87 

88 

89 

90 

90 

87 

87 

88 

89 

90 

90 

91 

87 

88 

89 

89 

90 

91 

92 

88 

89 

89 

90 

91 

92 

92 

620 

62H^ 

630 

63Ji0 

640 

64M0 

650 

66H0 

Cents 

Cents 

Cen(« 

Cents 

Cen(« 

Cenf* 

C«J(« 

66 

66 

67 

.  67 

68 

68 

69 

66 

67 

67 « 

68 

68 

69 

70 

67 

68 

68 

69 

69 

70 

70 

71 

68 

68 

69 

69 

70 

70 

71 

71 

68 

69 

69 

70 

70 

71 

72 

72 

69 

69 

70 

70 

71 

72 

72 

73 

69 

70 

71 

71 

72 

72 

73 

73 

70 

71 

71 

72 

72 

73 

73 

74 

71 

71 

72 

72 

73 

74 

74 

75 

71 

72 

72 

73 

74 

74 

75 

75 

72 

73 

73 

74 

74 

75 

75 

76 

73 

73 

74 

74 

75 

75 

76 

77 

73 

74 

74 

75 

76 

76 

77 

77 

74 

74 

75 

76 

76 

77 

77 

78 

74 

75 

76 

76 

77 

77 

78 

79 

75 

76 

76 

77 

77 

78 

79 

79 

76 

76 

77 

77 

78 

79 

79 

80 

76 

77 

77 

78 

79 

79 

80 

81 

77 

78 

78 

79 

79 

80 

81 

81 

78 

78 

79 

79 

80 

81 

81 

82 

78 

79 

79 

80 

81 

81 

82 

83 

79 

79 

SO 

81 

81 

82 

83 

83 

79 

80 

81 

81 

82 

83 

83 

84 

80 

81 

81 

82 

83 

83 

84 

84 

81 

81 

82 

83 

83 

84 

85 

85 

81 

82 

83 

83 

84 

84 

85 

86 

82 

83 

83 

84 

84 

85 

86 

86 

82 

83 

84 

84 

85 

86 

86 

87 

83 

84 

84 

85 

86 

86 

87 

88 

84 

84 

85 

86 

86 

87 

88 

88 

84 

85 

86 

86 

87 

88 

88 

89 

85 

86 

86 
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88 

88 

89 

90 

86 

86 

87 

88 

88 

89 

90 

90 

86 

87 

88 

88 

89 

90 

90 
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87 

88 

88 

89 

90 

90 

91 

92 

87 

88 

89 

90 

90 

91 

92 

92 

88 

89 

89 

90 

91 

92 

92 

93 

89 

89 

90 

91 

92 

92 

93 

94 
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91 

91 

92 

93 

94 

94 

90 

91 

91 

92 

93 

94 

94 

95 

91 

91 

92 

93 

93 

94 

95 

96 

91 

92 

a3 

93 

94 

95 

96 

96 

92 

93 

93 

94 

95 

95 

96 

97 

92 

93 

94 

95 

95 

96 

97 

98 

93 

94 

95 

95 

96 

97 

98 

98 
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Tablk  C— Bktaii,  Cxiunq  Paicca  Obtained  bt  Appltino  Ant  Oiven  Mark-Up  to  Any  Given  Net  Cost— Continued 


ITEMS  WITH  A  “NET  COST”  OF  FROM  07^  TO  lU 


(Above  portion  of  Table  C  amended  by  Arndt.  6J 


(b)  Instructions  for  use  of  Table  A. 
Table  B,  and  Table  C.  Tables  A  and  B 
contain  the  mark-ups  for  all  commodi¬ 
ties  in  this  regulation.  Table  C  is  in¬ 
cluded  to  assist  you  in  determining  ceil¬ 
ing  prices  without  burdensome  calcula¬ 
tions. 

Table  A  li-sts  by  commodity  groups  the 
"dry  groceries”  covered  by  this  regula¬ 
tion  and  the  mark-ups  to  be  used  by 
Group  3  and  Group  4  retailers  in  figuring 
their  ceiling  prices.  Table  B  gives  the 
same  information  for  “perishables.” 
However,  in  addition.  Table  B  also  lists 
the  selling  units,  on  the  basis  of  which 
retailers  must  figure  their  net  costs  and 
ceiling  prices  for  “perishables.”  For  a 
detailed  list  of  the  items  in  each  com¬ 
modity  group,  see  “Commodity  defini¬ 
tions  of  dry  groceries”  printed  immedi¬ 
ately  after  Table  A.  and  “Commodity 
definitions  of  perishables”  printed  im¬ 
mediately  after  Table  E.  After  you  have 
determined  your  “net  cost”  for  an  item 
in  accordance  with  the  method  set  up  in 
this  regulation,  find  your  proper  mark¬ 
up  in  the  commodity  group  which  in¬ 
cludes  the  item  you  are  pricing.  Com¬ 
modity  groups  are  listed  at  the  left  of 
Table  A  and  Table  B.  Directly  opposite 
each  commodity  group  you  will  find  a 
percentage  mark-up  for  your  group  of 
retailers. 

If  a  percentage  mark-up  is  shown,  you 
get  your  ceiling  price  for  the  item  by 
turning  to  Table  C,  which  shows  the 
ceiling  price  for  all  items  with  per  unit 
net  costs  ranging  from  to  750.  Per¬ 
centage  mark-ups  over  net  cost  are  listed 
in  the  column  at  the  extreme  left  of 
Table  C,  and  “net  cost”  across  the  top 


of  the  table.  “Net  cost  per  unit”  means, 
in  the  case  of  dry  groceries,  the  “net 
cost”  of  a  single  unit  (one  can,  one  jar. 
etc.) .  For  perishables,  it  means  the  “net 
cost”  of  the  selling  unit  listed  in  the  list 
column  of  Table  B. 

(Above  paragraph  amended  by  Arndts.  18 
and  20] 

To  determine  your  ceiling  price  from 
Table  C,  find  your  net  cost  at  the  top  of 
the  table.  Go  down  that  column  until 
you  come  to  the  figure  (in  that  column) 
on  the  same  line  as  your  mark-up.  The 
figure  at  that  point  is  your  ceiling  price 
for  the  item. 

If  your  net  cost  per  unit  is  more  than 
75  cents,  you  cannot  use  Table  C  to  get 
your  ceiling  price.  In  those  cases,  you 
must  (1)  multiply  your  net  cost  by  your 
percentage  mark-up,  (2)  add  the  result 
to  your  net  cost,  and  (3)  round  the  sum 
to  the  nearest  whole  cent.  For  perish¬ 
ables,  your  net  cost  must  be  in  terms  of 
the  selling  unit  specified  in  Table  B. 

Example  (1).  A  Group  3  retailer 
wishes  to  figure  a  new  ceiling  price  for 
“xx”  Brand,  11  ounces  canned  tomato 
soup,  which  he  must  put  into  effect  by 
May  14,  1951,  in  accordance  with  sec¬ 
tion  3.  His  most  recent  purchase  of  a 
customary  quantity  of  this  item  from  a 
customary  type  of  supplier  delivered  to 
his  usual  receiving  point  was  a  carload 
purchased  from  a  packer  and  delivered 
at  a  cost  of  $4.40  a  case  (48)  on  Decem¬ 
ber  22,  1950.  He  must  first  figure  to  the 
nearest  half -cent,  his  “net  cost”  on  a 
single  unit  basis  (sec.  4,  (a)  (2) ),  that  is, 
for  a  single  can.  He  therefore  divides 
the  cost  for  the  case,  $4.40,  by  the  num¬ 


ber  of  single  units  in  the  case,  48,  and 
gets  a  result  of  $0.0916  before  rounding. 
Rounding  to  the  nearest  half-cent,  this 
becomes  $0.09.  (If  the  figure  had  been 
$0.0925  before  rounding,  he  would  have 
rounded  to  $0,095.)  He  then  turns  to 
Table  A  to  find  the  mark-up  to  be  applied 
to  his  net  cost.  Going  down  the  column 
at  the  left  of  Table  A  he  will  find  a  listing 
of  the  commodity  group  which  includes 
the  item  he  is  pricing.  For  canned  to¬ 
mato  soup  this  group  is  “Soup  (canned) 
Going  across  the  page  on  that  line,  he 
will  find  his  mark-up  for  the  item  in  the 
column  for  Group  3  retailers.  In  this 
case,  his  mark-up  is  19  percent.  Having 
his  mark-up  and  net  cost,  Table  C  will 
give  him  his  ceiling  price  without  fur¬ 
ther  computations.  Checking  across  the 
top  of  Table  C,  he  will  find  a  column 
headed  by  his  net  cost  $0.09.  Going 
down  this  $0.09  column  until  he  comes  to 
the  figure  on  the  same  line  as  his  per¬ 
centage  mark-up  of  19  percent  listed  in 
the  column  at  the  extreme  left  of  Table 
C  he  will  find  his  ceiling  price  for  the 
item  to  be  11  cents  per  can. 

(Example  (1)  amended  by  Arndt.  1] 

Note:  The  record-keeping  and  reporting 
requirements  of  this  regulation  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Tighe  E.  Woods. 

Director  of  Price  Stabilization. 

By:  Joseph  L.  Dwyer, 
Recording  Secretary. 

(P.  R.  Doc.  52-12920;  Filed,  Dec.  3,  1952; 

12:02  p.  m.] 
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[Ceiling  Price  Reg\ilatlon  16,  Collation  2] 

CPR  16 — Ceiling  Prices  of  Certain 
Foods  Sold  at  Retail  in  Group  1  and 
Group  2  Stores 

COLL.  2 — including  AMENDMENTS  1-20 

Ceiling  Price  Regulation  16  is  repub- 
ILslied  to  incorporate  the  text  of  Amend¬ 
ments  1  through  20,  inclusive.  Ceiling 
Pi  ice  Regulation  16  was  issued  March  28. 
1951  (16  F.  R.  2750).  Statements  of  Con¬ 
sideration  for  Ceiling  Price  Regulation 
16,  and  for  Amendments  1-20,  inclusive, 
as  previously  published,  are  applicable  to 
tiiis  republication.  The  effective  dates 
of  this  regulation  and  the  amendments 
are  shown  in  a  note  preceding  the  first 
section  of  the  regulation. 

Contents 

ABTICIJE  I - GENERAL  PROVISIONS 

See 

1.  What  this  regulation  does. 

2.  How  you  find  out  whether  your  store  Is 

covered  by  this  regulation  and  what 
group  It  Is  In. 

3.  How  and  when  you  figure  your  celling 

prices  for  “dry  groceries.” 

4.  Directions  for  applying  the  rule  for  “dry 

groceries.” 

6.  How  you  figure  your  celling  prices  for 
“new  items’*  or  “dry  groceries.” 

6.  How  you  figure  your  celling  prices  each 

week,  starting  Monday.  May  14,  1951. 

7.  Dry  groceries  which  you  Import. 

8.  How  and  when  you  figure  your  ceiling 

prices  for  "perishables.” 

9.  Directions  for  appliring  the  rule  for  “per¬ 

ishables.” 

10.  Price  which  you  must  display. 

11.  Indirect  price  Increases  prohibited 

12.  Sales  slips  and  receipts. 

13.  Records.  , 

14.  Prohibitions. 

15.  Notice  of  dollars-and-cents  ceiling  prices. 

16.  Further  provisions  supplementing  or  ex¬ 

plaining  this  regulation. 

article  n - SPECIAL  PRICING  PROVISIONS 

17.  Addition  allowed  for  deliveries  made  by 

you  to  your  customers. 

18.  Additions  for  packaging. 

19.  Gift  and  holiday  packages  assembled  by 

you. 

20.  Special  allowance  for  forwarding  gift 

package  to  a  donee  In  a  foreign  coun¬ 
try. 

21.  Sections  In  Ceiling  Price  Regulation  No. 

15  which  you  must  use  If  they  apply 
to  your  method  of  doing  business. 
21a.  How  you  may  figure  your  celling  prices 
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you  are  also  a  wholesaler  and  receive 
such  Items  from  a  warehouse  owned  or 
controlled  by  you.  • 

23.  Special  pricing  provisions  for  manufac¬ 

turers  selling  some  commodities  at  re¬ 
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ARTICLE  m — adjustment  provisions 

24.  How  certain  stores,  where  necessary  to  as- 

sure  an  adequate  supply  of  food  In  a 
locality,  may  apply  for  mark-up  ad¬ 
justments. 

24a.  How  certain  stores  or  food  departments, 
selling  mostly  “specialty”  food  items 
may  under  specific  conditions  apply  to 
be  excluded  from  using  the  mark-ups 
In  this  regulation  for  the  purpose  of 
establishing  their  celling  prices. 


24b.  How  certain  stores  that  ship  most  of 
their  sales  via  mail  or  express  may 
under  specific  conditions  apply  to  be 
excluded  from  using  the  mark-ups  In 
this  regulation  for  the  purpose  of 
establishing  their  celling  prices. 

ARTICLE  ZV — BUSCEIXAKEOUB  PROVISIONS 

Sec. 

25.  How  you  find  the  “annual  gross  sales” 

of  your  store. 

26.  How  you  determine  your  group  In  certain 

special  cases. 

27.  Taxes. 

28.  Transfer  of  business  and  stock  In  trade. 

29.  Relation  to  other  regulations. 

30.  Definitions. 

31.  Geographical  applicability. 

ARTICLE  V — TABLES 

32.  Table  of  mark-ups  for  “dry  groceries" 

(Table  A). 

33.  Table  of  mark-ups  for  “perishables” 

(Table  B). 

34.  Table  of  ceiling  prices  based  on  any  given 

“net  cost"  and  mark-up  (Table  C). 

Authoritt:  Sections  1  to  34  Issued  under 
sec.  704,  64  Stat.  816,  as  amended;  50  D.  S.  C, 
App.  Sup.  2154.  Interpret  or  apply  Title  IV, 
64  Stat.  803,  as  amended,  50  U.  S.  C.  App.  Sup., 
2101-2110,  E.  O.  10161,  Sept.  9,  1950,  15  F.  R. 
6105:  3  CFR,  1950  Supp. 

Derivation:  Sections  1  to  34  contained  In 
Celling  Price  Regulation  16,  March  28.  1951 
(16  F.  R.  2750).  except  as  otherwise  noted  In 
brackets  following  text  affected. 

Effective  Dates:  CT*R  16,  April  5,  1951,  16 

F.  R.  2750.  Amendment  1.  April  27,  1951,  16 

F.  R.  3651.  Amendment  2,  May  10,  1951,  16 

F.  R.  4438.  Amendment  3,  May  18.  1951,  16 

F.  R.  4G94.  Amendment  4.  July  18,  1951, 

16  F.  R.  6799.  Amendment  5,  August  17, 
1951,  16  F.  R.  8108.  Amendment  6,  August  27, 

1951,  16  F.  R.  8454.  Amendment  7,  September 
22,  1951,  16  F.  R.  9469.  Amendment  8,  Octo¬ 
ber  2,  1951,  16  P.  R.  10066.  Amendment  9, 
December  26,  1951,  16  P.  R.  12868.  Amend¬ 
ment  10,  January  28,  1952,  17  F.  R.  719. 
Amendment  11,  January  31,  1952,  17  P.  R. 
989.  Amendment  12,  March  31,  1952,  17 
F.  R.  2649.  Amendment  13,  April  9,  1952, 

17  P.  R.  3103.  Amendment  14,  June  2,  1952, 
17  P.  R.  4928.  Amendment  15,  June  7, 

1952,  17  P.  R.  4983.  Amendment  16,  June  6, 
1952,  17  P.  R.  5191.  Amendment  17,  Au¬ 
gust  12,  1952,  17  P.  R.  7221,  Amendment  18, 
August  19,  1952,  17  F.  R.  7536.  Amendment 
19,  November  5,  1952,  17  P.  R.  9850.  Amend¬ 
ment  20,  November  24,  1952,  17  F.  R.  10696. 

ARTICLE  I— GENERAL  PROVISIONS 

Section  1.  What  this  regulation  does. 
This  regulation  fixes  new  ceiling  prices 
for  the  “dry  groceries”  listed  in  Table 
A  and  the  "perishables”  listed  in  Table  B 
for  all  “independent”  retail  stores  doing 
an  annual  business  of  under  $375,000. 
These  new  ceiling  prices  are  to  be  used 
instead  of  the  ceiling  prices  figured  un¬ 
der  any  other  price  regulation  issued  by 
the  Oflace  of  Price  Stabilization  (here¬ 
inafter  called  OPS,  and  regardless  of 
any  contract  or  any  other  law.  All  other 
retail  stores  (Group  3  and  Group  4  stores) 
selling  these  food  products  are  covered 
by  Ceiling  Price  Regulation  No.  15. 

Sec.  2.  How  you  find  out  whether  your 
store  is  covered  by  th,is  regulation  and 
what  group  it  is  in — (a)  What  stores  are 
covered.  Your  store  is  covered  by  this 
regulation  if  it  is  a  Group  1  or  2  store  as 


defined  below  and  if  you  are  a  retailer 
who  buys  and  resells  food  products,  gen- 
erally  without  materially  changing  their 
form,  for  the  most  part  to  ultimate  con¬ 
sumers  who  are  not  commercial.  Indus- 
trial  or  institutional  users.  For  the  pur- 
poses  of  this  regulation,  “Great  Lakes 
marine  suppliers”  shall  be  considered  as 
retailers.  The  provisions  of  this  regu¬ 
lation  do  not  apply  to  “retail  route  sel¬ 
lers”,  to  sales  of  “specially  prepared 
dietetic  foods”  by  “health  food  stores" 
or  “health  food  departments”,  or  to  auto¬ 
matic  vending  machines  or  farmers  sell¬ 
ing  produce  grown  on  their  own  farms. 
[Paragraph  (a)  amended  by  Arndt.  2] 

(b)  What  are  Groups  1  and  2  stores. 
For  the  purpose  of  this  regulation, 
Groups  1  and  2  stores  are  defined  as 
follows: 

(1)  Group  1.  Your  store  is  in  Group 

1  if  it  is  an  "independent”  store  with 
“annual  gross  sales”  of  less  than  $75,000. 
Your  store  is  an  “independent”  store 
if  it  is  not  one  of  four  or  more  stores 
under  one  ownership  whose  combined 
“annual  gross  sales”  are  $750,000  or 
more. 

(2)  Group  2.  Your  store  is  in  Group 

2  if  it  is  an  "independent”  store  with 
“annual  gross  sales”  of  $75,000  or  more, 
but  less  than  $375,000. 

(If  you  are  not  sure  what  group  your 
store  is  in,  use  the  directions  in  section 
26  for  figuring  the  "annual  gross  sales,” 
of  your  store.  See  section  30  for  defini¬ 
tions  of  Group  3  and  Group  4  retailers. 

(c)  How  to  display  a  sign  of  the  group 
your  store  is  in.  At  all  times,  you  must 
have  the  group  your  store  is  in  under 
this  regulation  displayed  on  a  sign  read¬ 
ing  "OPS-1”  or  “OPS-2,”  whichever  It 
is,  or  on  a  sign  which  the  OPS  may  fur¬ 
nish  to  you.  The  sign  must  be  displayed 
so  that  it  can  be  clearly  seen  by  your 
customers. 

(d)  When  you  choose  to  treat  your 
store  as  a  Group  2.  3  or  4  store.  You 
may  choose  to  treat  your  store  as  either 
a  Group  2  store  under  this  regulation  or 
a  Group  3  or  Group  4  store  under  Ceiling 
Price  Regulation  No.  15  and  display  a 
sign  in  your  store  as  a  member  of  such 
other  group  if  you: 

(1)  Figure  your  ceiling  prices  for  all 
the  items  listed  in  Tables  A  and  B  of 
this  regulation  as  a  member  of  the  group 
you  choose:  and 

(2)  Notify  the  OPS  district  office  for 
your  area  of  these  facts. 

[Paragraph  (d)  amended  by  Arndt.  6] 

(e)  When  you  must  notify  OPS  of  the 
group  in  which  your  store  falls.  Within 
30  days  after  the  issuance  of  this  regu¬ 
lation.  you  must  notify  the  OPS  district 
ofiBce  for  your  area  of  the  group  of  your 
store,  using  OPS  Public  Forrr  No.  5  which 
you  may  obtain  from  the  OPS  district 
office  for  your  area.  If  you  open  a  new 
retail  store  after  May  14.  1951,  you  must 
notify,  within  15  days,  the  OPS  district 
office  for  your  area  of  the  group  of  the 
store,  using  OPS  Public  Form  No.  5  which 
you  may  obtain  from  the  OPS  district 
office  for  your  area.  Even  though  you 
sell  food  products,  if  none  of  these  prod- 
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ucts  are  subject  to  this  regulation,  you 
need  not  furnish  this  notification.  In 
the  event  that  this  regulation  is  amended 
to  cover  one  or  more  of  the  food  products 
you  sell,  you  must  furnish  the  notifica¬ 
tion  within  30  days  of  the  effective  date 
of  the  amendment. 

[Paragraph  (e)  amended  by  Arndts.  1  and  19] 

Sec.  3.  How  and  when  you  figure  your 
ceiling  prices  for  “dry  groceries" — (a) 
General  rule.  Your  ceiling  price  for  each 
item  (that  is,  for  each  kind,  brand,  grade, 
variety,  container-type  and  container- 
size)  of  “dry  groceries”  listed  in  Table 
A  shall  be  the  total  of  (1)  the  “net  cost” 
you  had  to  pay  for  the  most  recent  de¬ 
livery  of  the  item  to  you  before  May  14, 
1951,  plus  (2)  the  mark-up  given  you  for 
it  in  Table  A. 

[Paragraph  (a)  amended  by  Arndt.  1] 

(b)  When  you  must  figure  your  ceil¬ 
ing  prices.  By  the  opening  of  business 
on  May  14,  1951,  you  must  have  figured 
your  ceiling  price  for  each  item  of  “dry 
groceries”  listed  in  Table  A  which  you 
have  in  stock  at  that  time.  Betw'een 
April  5,  1951,  and  May  14,  1951,  you 
may  put  into  effect  the  new  ceiling  price 
on  any  item  as  soon  as  you  figure  it; 
you  must  put  the  new  ceiling  prices  into 
effect  on  all  items  not  later  than  May 
14, 1951.  If  you  do  not  put  the  new  price 
for  an  item  into  effect  before  May  14, 
1951,  you  must  continue  to  use  your 
existing  ceiling  for  that  item  until  May 
14,  1951.  If  you  receive  delivery  of  any 
item  between  April  5,  1951,  and  May  14, 
1951,  for  which  you  have  no  ceiling  price, 
you  must,  before  selling  it,  figure  your 
ceiling  price  according  to  the  rules  of 
this  regulation. 

[Paragraph  (b)  amended  by  Arndt.  1] 

(c)  Special  rule  for  certain  items  of 
the  1950  pack.  If,  in  the  case  of  any 
item  of  the  1950  pack  of  food  commodity 
groups  8, 10, 11. 12. 13,  32  and  33  in  Table 
A.  your  last  purchase  of  the  particular 
item  W'as  made  prior  to  January  26, 1951, 
you  may  continue  to  use  your  legal  ceil¬ 
ing  price  for  such  item  under  the  Gen¬ 
eral  Ceiling  Price  Regulation  until  you 
receive  delivery  of  a  purchase  made  after 
that  date.  When  you  receive  delivery 
of  such  a  purchase,  you  must  figure  your 
ceiling  price  for  the  item  in  accordance 
with  the  provisions  of  this  regulation. 

(d)  Pricing  special  promotions.  Where 
you  have  a  “special  promotion”  consist¬ 
ing  of  two  or  more  items  bound  together 
for  joint  sale  or  bearing  appropriate 
printing  or  iabeling  referring  to  the 
joint  sale,  you  shall  compute  your  ceil¬ 
ing  price  for  the  joint  sale  as  follows: 

( 1 )  Determine  which  item  or  items  are 
the  regular  portion  of  the  “special  pro¬ 
motion”  and  which  item  or  items  are 
the  “special”  portion. 

(2)  For  the  regular  item  or  items 
compute  your  ceiling  prices  according 
to  this  regulation,  disregarding  entirely 
the  special  item  or  items. 

(3)  For  the  special  item  or  items  you 
may  charge  up  to  50  percent  of  your 
e.xisting  ceiling  price  for  those  items. 


(4)  If  you  have  no  existing  ceiling 
price  for 'the  special  item  or  items  you 
may  use  as  your  markup  a  maximum  of 
3  cents  per  item. 

(5)  Your  ceiling  price  for  the  joint 
sale  is  the  sum  of  the  ceiling  price  for 
the  regular  item  plus  the  price  deter¬ 
mined  under  subparagraphs  (3)  or  (4) 
of  this  paragraph  for  the  special  items. 
You  may  not  price  any  special  promotion 
on  the  same  items  under  this  paragraph 
for  a  period  of  more  than  120  days.  Also 
you  may  not  price  under  this  paragraph 
another  special  promotion  on  the  same 
items  until  six  months  after  the  conclu¬ 
sion  of  the  previous  such  offering. 
[Paragraph  (d)  added  by  Arndt.  6] 

Sec.  4.  Directions  for  applying  the 
rule  for  “dry  groceries” — (a)  Net  cost. 
To  figure  your  ceiling  price,  first  find 
the  “net  cost”  of  the  item,  based  on 
its  most  recent  delivery  to  you  before 
May  14.  1951.  Your  “net  cost”  will  be 
the  amount  you  paid  your  supplier  less 
all  discounts  except  (1)  discounts  on 
items  in  Category  No.  5,  “Cookies,  toast 
and  crumbs”  and  Category  No.  5A, 
“Crackers,”  (section  32  (b)  (5)  and 

(5A) ),  (2)  the  discount  for  prompt  pay¬ 
ment,  and  (3)  swell  and  label  allow¬ 
ances,  plus  all  transportation  charges 
you  paid  except  local  trucking  and  local 
unloading.  This  exception  shall  not  ap¬ 
ply  to  any  shipments  by  water.  In  such 
cases,  there  may  be  added  also  as  part 
of  the  cost  of  transportation  the  cost 
of  moving  the  shipment  from  the  place 
at  which  it  was  processed  to  the  dock, 
the  cost  of  unloading  at  that  dock, 
wharfage,  handling,  tollage  and  usage 
charges,  the  cost  of  marine  insurance 
the  cost  of  loading  the  goods  on  a  car, 
truck  or  other  conveyance  at  the  port 
of  discharge  and  the  cost  of  transport¬ 
ing  that  shipment  from  the  port  of  dis¬ 
charge  to  receiving  point.  However, 
cost  of  loading  the  shipment  at  the 
place  at  which  it  was  processed,  segre¬ 
gation  charges,  and  cost  of  unloading 
at  receiving  point  may  not  be  added. 
If  you  are  located  on  an  island  or  other¬ 
wise  accessible  only  by  w'ater,  for  any 
items  delivered  from  a  warehouse  under 
the  same  ownership  or  control,  where  a 
combination  of  land  and  water  transpor¬ 
tation  is  required,  you  may  include  in 
your  “net  cost”  the  actual  cost  of  the 
water  transportation  between  the  ware¬ 
house  and  your  store,  including  any 
charges  for  loading  and  unloading  the 
water  carrier.  Treat  as  a  separate  item 
each  kind,  brand,  grade,  variety,  con¬ 
tainer-size  and  container-type  of  “dry 
groceries.” 

[Paragraph  (a)  amended  by  Arndts.  1,  4, 
9  and  19.) 

(1)  Your  net  cost  must  be  figured  on 
purchases  of  a  customary  quantity  from 
a  customary  type  of  supplier  delivered 
to  your  “usual  receiving  point”  by  a 
customary  means  of  delivery.  Of  course, 
you  must  never  figure  your  net  cost  on 


a  purchase  made  at  a  price  higher  than 
your  supplier’s  ceiling. 

(2)  Figure  the  net  cost  on  a  single 
unit  basis  (that  is.  per  can,  per  pound, 
per  package,  per  jar,  etc.),  to  the  near¬ 
est  half  cent.  (Fractions  of  exactly  one- 
quarter  cent  are  rounded  up  to  one-half 
cent  and  fractions  of  exactly  three- 
quarters  of  a  cent  are  rounded  up  to  the 
next  cent.)  Your  invoice  cost  may  be 
the  cost  of  a  carton,  case  or  barrel,  for 
instance,  and  not  the  cost  of  the  package, 
can  or  other  unit  you  sell.  You  must  get 
the  net  cost  of  the  single  unit  you  sell 
by  dividing  the  cost  of  the  carton,  case 
or  barrel  by  fhe  number  of  units  in  the 
carton,  case  or  barrel, 

(3)  When  figuring  your  net  cost  of 
canned  baby  food  (Category  #1,  Table 
A),  compute  your  net  cost  on  a  unit  of 
three  cans  to  the  nearest  half-cent. 
(Fiactions  of  exactly  one-quarter  cent 
are  rounded  up  to  one-half  cent  and 
fractions  of  exactly  three-quarters  cent 
are  rounded  up  to  the  next  cent.)  You 
must  get  the  net  cost  of  a  unit  of  three 
cans  by  dividing  your  invoice  cost  per 
case  by  one-third  of  the  number  of  cans 
in  the  case.  (For  example,  you  would 
divide  the  cost  of  a  case  of  twenty-four 
cans  by  eight. )  To  determine  your  ceil¬ 
ing  price  for  a  single  can  of  baby  food 
divide  your  ceiling  price  for  a  unit  of 
three  cans  by  three  and,  in  the  event 
that  any  fraction  results,  round  up  to  the 
next  cent. 

[Subparagraph  (3)  added  by  Arndt.  18) 

(4)  If  you  are  figuring  your  net  cost 
of  canned  baby  food  on  the  basis  of  a 
purchase  from  a  manufacturer  on  a  net 
price  basis  (that  is,  a  net  price  to  you 
which  includes  all  cash  discounts),  and 
you  receive  a  notice  from  him  pursuant 
to  SR  107  to  the  CKJPR,  you  may  use  as 
your  “net  cost”  the  adjusted  net  cost 
furnished  in  the  notice,  plus  transporta¬ 
tion  charges  you  paid,  if  any,  as  defined 
in  this  section. 

[Subparagraph  (4)  added  by  Arndt.  18] 

(5)  If  you  are  figuring  your  ceiling 
price  for  an  item  on  the  basis  of  a  pur¬ 
chase  made  from  a  “service  fee  whole¬ 
saler”,  your  “net  cost”  shall  be  his  esti¬ 
mated  ceiling  price  for  the  item  figured 
on  a  single  unit  basis  plus  transporta¬ 
tion  charges  you  paid,  if  any,  as  defined 
in  this  section.  You  will  be  notified  by 
the  “service  fee  wholesaler”  of  his  esti¬ 
mated  ceiling  price  either  on  his  invoice 
or  order  form  or  other  written  docu¬ 
ment. 

(Subparagraph  (3)  added  by  Arndt.  2; 
amehded  by  Arndt.  7;  redesignated  (5)  by 
Arndt.  18.] 

(b)  Markup.  Turn  to  Table  A  to  find 
the  markup  for  the  item  given  your 
group  of  store.  Table  A  lists  all  the  “dry 
groceries”  covered  by  this  regulation  by 
commodity  groups. 

(c)  Ceiling  price.  (1)  Next  turn  to 
Table  C.  Using  the  directions  given 
there,  you  will  get  your  ceiling  price  for 
the  item.  You  must  not  change  the  ceil- 
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ing  price  except  in  accordance  with  sec¬ 
tion  6. 

(2)  If  you  sell  canned  baby  food 
(Category  #1,  Table  A) ,  determine  your 
ceiling  price  for  a  single  can  by  dividing 
your  ceiling  price  for  the  multiple  unit 
by  three  and  rounding  any  resulting 
fractions  of  a  cent  to  the  next  higher 
cent.  Moreover,  if  you  sell  canned  baby 
food  you  must  offer  for  sale  multiple 
units  of  three  cans  as  well  as  single  units 
of  one  ca.li. 

[Paragraph  (c)  amended  by  Arndt.  18] 

(d)  Invoices.  You  must  write  your 
“net  cost”  per  unit  of  the  purchase  on 
which  you  have  figured  your  ceiling  price 
either  on  your  invoice  or  other  record  of 
the  price  you  paid  for  the  item  or  on  a 
separate  slip  of  paper  and  attached  to 
that  invoice  or  other  record.  You  must 
keep  separate  or  mark  or  tag  plainly,  all 
invoices  or  records  showing  the  net  cost 
per  unit  which  you  used  in  figuring  your 
ceiling  prices.  These  invoices  and  rec¬ 
ords  you  used  in  figuring  your  ceiling 
prices  are  your  means  of  proving  that 
your  (filing  prices  are  right. 

Sec.  5.  How  you  figure  your  ceiling 
prices  for  “new  items”  of  “dry  groceries”. 
A  “new  item”  of  “d^  groceries”  is  any 
Item  of  "dry  groceries”  which  you  did 
not  have  in  stock  at  the  opening  of  busi¬ 
ness  on  May  14,  1951.  You  must  figure 
the  ceiling  price  for  a  new  item  before 
selling  it,  following  the  rules  in  section 
4,  but  basing  your  “net  cost”  on  the  first 
delivery  of  the  item  to  you  on  or  after 
May  11.  1951. 

In  pricing  new  items  it  is  a  violation 
to  use  the  net  cost  of  a  first  purchase 
made  in  a  non-customary  manner  (that 
is,  from  a  non-customary  supplier  or  in 
a  non-customary -quantity)  when  you 
know  that  you  will  be  making  future 
purchases  in  a  customary  manner.  If 
your  first  purchase  is  of  this  type  you 
must  find  out  and  use  in  figuring  your 
ceiling  price,  what  the  net  cost  would  be 
of  a  purchase  from  a  type  of  supplier 
usually  used  for  a  similar  item  and  of  a 
quantity  in  which  a  similar  item  is  usu¬ 
ally  purcha.sed. 

[Sec.  5  amended  by  Arndt.  1] 

Sec.  6.  How  you  figure  your  ceiling 
prices  each  week,  starting  Monday,  May 
14.  1951.  Before  making  any  sale  of  an 
item  of  “dry  groceries”  on  each  Monday 
after  May  14,  1951  (or  on  Tuesday  if 
Monday  is  a  holiday  and  your  store  is 
closed)  you  must  reflgure  your  ceiling 
price  for  any  item  if  your  “net  cost”  of 
that  item  is  different  from  the  “net  cost” 
on  which  your  existing  ceiling  price  is 
based.  You  must  follow  the  rules  in  sec¬ 
tion  4  basing  your  “net  cost,”  however, 
on  the  largest  single  delivery  of  a  cus¬ 
tomary  quantity  received  by  you  from 
your  customary  t5T>e  of  supplier  during 
the  seven  days  preceding  Monday.  If 
you  cannot  determine  your  “largest 
single  delivery”  because  you  have  re¬ 
ceived  more  than  one  delivery  of  the 
same  quantity,  use  the  most  recent  of 
these  deliveries. 

[Sec.  6  amended  by  Amdt.  1] 

Sec.  7.  Dry  groceries  which  you  irr.port. 
This  regulation  shall  not  apply  to  you 
for  sales  of  any  dry  grocery  item  pur¬ 
chased  by  you  directly  from  a  foreign 
seller  or  his  agent  for  importation  into 
the  continental  United  States.  Your 
ceiling  price  for  such  items  shall  be  de- 
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termined  by  you  in  accordance  with  Gen¬ 
eral  Cellii^  Price  Regulation  or  any 
other  applicable  ceiling  price  regulation 
covering  the  sale  of  the  item  by  im¬ 
porters. 

PERISHABLES 

Sec.  8.  How  and  when  you  figure  your 
ceiling  prices  for  “perishables” — (a) 
General  rule.  Your  ceiling  price  for 
each  item  (that  is,  for  each  kind, 
brand,  variety,  grade  and  size  and  also, 
for  each  growing  area  where  the  gov¬ 
erning  regulation  at  the  producing  or 
wholesale  level  makes  distinction  by 
growing  areas)  of  “perishables”  listed  m 
Table  B  shall  be  the  total  of  (1)  the  “net 
cost”  of  the  largest  delivery  of  the  item 
to  you  during  the  seven  days  preceding 
Monday  of  each  week,  plus  (2)  the 
markup  given  you  for  it  in  Table  B. 
However,  separate  ceiling  prices  shall 
not  be  figured  for  each  brand  with  re¬ 
spect  to  fresh  fruits  and  vegetables. 

[Paragraph  (a)  amended  by  Amdt.  10 [ 

(b)  When  you  must  figure  your  ceiling 
prices.  By  the  opening  of  business  on 
May  14,  1951,  you  mast  have  figured 
your  ceiling  price  for  each  item  of  “per¬ 
ishables”  listed  in  Table  B  which  you 
have  in  stock  at  that  time.  These  -Oil¬ 
ing  prices  must  be  checked  each  week 
after  May  14,  1951,  and  changed  on 
Monday  of  each  week  for  any  item  if 
your  “net  cost”  of  that  item  has  changed 
in  the  preceding  7  days.  Never  change 
your  ceiling  price  on  any  day  but 
Monday. 

For  items  which  you  receive  for  the 
first  time  or  which  you  have  not  had  in 
stock  for  7  days,  you  must  figure  and  use 
a  ceiling  price  at  once  using  the  net  cost 
of  that  first  delivery.  On  each  Monday 
after  that,  you  must  treat  the  item  as 
you  would  any  other  item  of  perishables 
covered  under  this  regulation. 

[Paragraph  (b)  amended  by  Amdt.  1] 

Sec.  9.  Directions  for  applying  the  rule 
for  “perishables” — (a)  Het  cost.  To  fig¬ 
ure  your  ceiling  price,  first  find  the  “net 
cost”  of  the  largest  delivery  to  you  of  the 
item  during  the  7-day  period  before  the 
Monday  for  which  you  are  figuring  your 
price.  If  you  have  received  more  tloan 
one  delivery  of  the  same  largest  quantity, 
use  the  most  recent  of  these  deliveries. 
Your  net  cost  will  be  the  amount  you 
paid  your  supplier  less  all  discounts  ex¬ 
cept  the  discount  for  prompt  payment, 
plus  all  transportation  charges  you  paid, 
which  may  include  costs  for  icing,  re¬ 
frigeration,  and  ventilation,  but  which 
may  not  include  costs  for  local  trucking 
and  local  unloading. 

(1)  Your  net  cost  must  be  based  on 
purchases  from  a  customary  type  of  sup¬ 
plier  delivered  to  your  usual  receiving 
point  by  a  customary  means  of  delivery. 
Of  course,  you  must  never  figure  your  net 
cost  on  a  purchase  made  at  a  price  higher 
than  your  supplier’s  ceiling. 

(2)  Figure  the  net  cost  on  the  basis  of 
the  “selling  unit”  (for  example,  1 
pound),  listed  in  Table  B  for  the  com¬ 
modity  group  which  includes  the  item 
you  are  pricing.  Always  figure  net  cost 
to  the  nearest  half  cent.  (Fractions  of 
exactly  one-quarter  cent  are  rounded  up 
to  one-half  cent  and  fractions  of  exactly 
three-quarters  of  a  cent  are  rounded  up 
to  the  next  cent.) 

(3)  If  you  have  an  item  in  stock  at 
the  opening  of  business  on  May  14,  1951 
but  you  did  not  receive  delivery  of  the 


item  during  the  week  before,  you  .shall, 
in  figuring  your  first  ceiling  price  for  the 
item  on  May  14,  1951,  base  your  net  cost 
on  its  most  recent  delivery  to  you. 
[Subparagraph  (3)  amended  by  Amdt.  l| 

(b)  Markup.  Turn  to  Table  B  to  find 
the  markup  for  the  item  given  for  your 
group  of  store.  Table  B  lists  all  the  "per. 
ishables”  covered  by  this  regulation  by 
commodity  groups. 

(c)  Ceiling  price.  Next  turn  to  Table 
C.  Using  the  directions  given  there,  you 
will  get  your  ceiling  price  for  the  item. 

*  (1)  Sales  in  other  quantities.  You 
may  sell  an  item  in  a  quantity  other  than 
the  “selling  unit”  given  in  Table  B.  if 
you  sell  an  item  in  a  quantity  other  than 
the  "selling  unit”  given  in  Table  B.  you 
must  reduce  or  Increase  your  ceiling 
price  proportionately.  If  figuring  a  price 
for  a  quantity  different  from  the  “selling 
unit”  results  in  a  fraction  of  a  cent,  you 
may  charge  the  next  higher  cent.  Sep¬ 
arate  ceiling  prices  shall  be  figured  for 
each  container  size  of  an  item  pur¬ 
chased  already  packaged  in  consumer 
containers. 

[Subparagraph  (1)  amended  by  Amdt.  10] 

Sec.  10.  Price  which  you  must  dis¬ 
play.  At  all  times,  you  must  have  your 
current  selling  price  for  each  item  of 
food  covered  by  this  regulation  clearly 
shown  on  the  item  or  at  or  near  the  place 
in  your  store  where  the  item  is  offered 
for  sale.  However,  you  must  display  for 
canned  baby  foods  (category  #1,  Table 
A,  your  current  selling  prices  for  mul¬ 
tiple  units  of  three  cans.  Of  course,  this 
displayed  price  must  never  exceed  your 
ceiling  price. 

Sec.  11.  Indirect  price  increases  pro¬ 
hibited.  You  must  not  evade  any  of  the 
provisions  of  this  regulation  or  any  order 
issued  pursuant  to  it  by  any  scheme,  or 
device.  You  must  not,  as  a  condition  of 
selling  any  particular  food,  require  a  cus¬ 
tomer  to  buy  anything  else.  Any  such 
evasion  is  punishable  as  a  violation  of 
this  regulation. 

You  may  not  use  an  unnecessarily  high 
“net  cost”^  in  figuring  a  ceiling  price  un¬ 
der  this  regulation.  If  you  make  such  a 
high  cost  purchase,  you  must  find  out 
what  your  net  cost  as  used  in  section 
4  or  9  would  be  and  use  that  net  cast  to 
figure  your  ceiling  price.  You  may  never 
use  the  net  cost  of  a  purchase  from  an¬ 
other  retailer  to  figure  a  ceiling  price  if 
It  results  in  a  net  cost  higher  than  you 
would  have  if  you  purchased  the  item 
from  your  regular  supplier  or  any  other 
source  normally  available  to  yoa 

Sec.  12.  Sales  slips  and  receipts.  If  you 
have  customarily  given  a  purchaser  a 
sales  slip,  receipt  or  similar  evidence  of 
purchase,  you  must  continue  to  do  so. 
Furthermore,  regardless  of  your  custom, 
you  must  give  any  customer  who  asks 
for  it  a  receipt  showing  the  date,  your 
name  and  address,  and  quantity  and 
name  of  each  food  item  sold,  and  tlie 
price  you  charged  for  it 

Sec.  13.  Records.  After  April  5,  1951, 
you  must  keep  for  one  year  after  you  re¬ 
ceive  them  all  your  invoices,  freight  bills, 
and  other  records  showing  the  price  you 
paid  and  the  date  you  received  delivery 
of  each  item  covered  by  this  regulation. 

You  are  required  to  show  all  your  in¬ 
voices  on  request  of  any  OPS  representa¬ 
tive  and  to  furnish  on  request  of  any  OPS 
representative  a  written  record  of  your 
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ceiling  price  In  effect  at  any  particular 
time  or  times  for  any  or  all  of  the  items 
covered  by  this  regulation.  You  must 
also  keep  available  for  inspection  by  an 
OPS  representative  the  records  you  used 
In  deciding  what  group  your  store  is  in. 

Sec.  14.  Prohibitions.  On  and  after 
May  11,  1951.  if  you  sell  or  deliver  or 
offer  to  sell  or  deliver  at  a  price  higher 
than  your  ceiling  price  fixed  by  this  reg¬ 
ulation  or  any  order  issued  pursuant  to 
it,  or  if  you  otherwise  violate  any  provi¬ 
sions  of  this  regulation  or  any  order 
Issued  pursuant  to  it,  you  are  subject  to 
the  criminal  penalties,  civil  enforcement 
actions,  and  suits  for  treble'  damages 
provided  for  by  the  Defense  Production 
Act  of  1950.  Also,  any  person,  who,  in 
the  course  of  trade  or  business,  buys  from 
you  at  a  price  higher  than  your  ceiling 
price  is  subject  to  the  criminal  penalties 
and  civil  enforcement  actions  provided 
for  by  that  Act. 

[Sec.  14  amended  by  Arndts.  1  and  2] 

Sec.  15.  Notice  of  dollars-and-cents 
ceiling  prices.  Prom  time  to  time  the 
OPS  may,  by  order,  fix  in  your  area  or 
community,  dollars-and-cents  ceiling 
prices  for  some  or  all  of  the  “dry  gro¬ 
ceries”  or  “perishables”  under  this  regu¬ 
lation.  When  these  dollars-and-cents 
prices  are  fixed,  you  may  not  thereafter 
sell  at  higher  prices,  and  those  orders 
may  provide  that  such  prices  take  the 
place  of  the  ceiling  prices  which  you 
have  under  this  regulation.  If  such 
orders  do  not  provide  that  they  replace 
your  prices  under  this  regulation,  you 
must  continue  to  figure  your  prices  under 
this  regulation. 

Sec.  16.  Further  provisions  supple¬ 
menting  or  explaining  this  regulation. 
Prom  time  to  time,  the  Price  Director 
may,  by  amendment,  issue  further  pro¬ 
visions  which  will  supplement  the  provi¬ 
sions  of  this  regulation  or  explain  the 
rights  and  duties  of  buyers  and  sellers 
under  it.  These  further  provisions  will 
become  part  of  this  regulation  and  may 
be  added  as  paragraphs  to  this  section. 

(a)  Whenever  an  amendment  adds 
any  food  product  to  the  list  of  items 
covered  in  Tables  A  or  B.  you  must 
figure  your  ceiling  price  for  that  food 
product  in  accordance  with  sections  3, 
4  and  5  or  sections  8  and  9  according  to 
whether  the  food  product  is  a  “dry  gro¬ 
cery”  item  or  “perishable”  item.  How¬ 
ever,  in  doing  so,  you  shall  substitute  the 
effective  date  of  such  amendment  for  the 
date  May  14,  1951,  wherever  it  appears 
in  the  applicable  sections. 

[Paragraph  (a) ^mended  by  Arndts.  1  and  11] 

(b)  Whenever  an  amendment  changes 
either  a  commodity  definition  in  Tables 
A  or  B  by  transferring  a  food  product 
from  one  commodity  group  to  another  or 
the  markup  for  your  group  of  retailers, 
you  must  by  the  opening  of  business  on 
the  effective  date  of  such  amendment  re- 
figure  your  ceiling  prices  for  the  items 
affected  by  such  amendment.  However, 
in  doing  so,  you  must  use  as  your  “net 
cost”  the  same  “net  cost”  you  used  in 
figuring  the  ceiling  prices  you  had  on 
the  effective  date  of  the  amendment. 
[Paragraph  (b)  amended  by  Arndt.  14.] 

article  n — SPECIAL  PRICING  PROVISIONS 

Sec.  17.  Addition  allowed  for  deliver¬ 
ies  made  by  you  to  your  customers,  (a) 
If  you  deliver  to  your  customers’  homes 


or  places  of  business  any  of  the  items 
covered  by  this  regulation,  you  may  add 
to  the  total  value  of  the  delivery,  as  a 
separate  charge,  25  cents  for  such  de¬ 
livery,  if  the  total  value  thereof  is  $3  or 
more. 

Sec.  18.  Additions  for  packaging,  (a) 
If  you  buy  in  bulk  any  item  covered  by 
this  regulation  (except  spices,  tea  and 
gelatin)  and  then  package  and  sell  it 
in  cardboard  containers,  cotton  bags, 
transparent  bags,  interlined  coffee  bags, 
or  Kraft  bags  or  similar  type  bags,  on 
which  the  name,  weight  and  ingredients 
of  the  commodity  are  stamped  or  printed 
and  which  are  packed  and  sealed  at  a 
place  and  time  other  than  the  point  and 
time  of  sale,  you  may  add  to  your  “net 
cost”  whichever  of  t^e  following  allow¬ 
ances  applies: 

(1)  2  cents  for  every  such  bag  or  con¬ 
tainer  with  a  net  weight  of  less  than 
2  pounds. 

(2)  2 Vi  cents  for  every  such  bag  or 
container  with  a  net  weight  of  2  pounds 
or  more,  but  less  than  5  pounds. 

(3)  1  cent  per  pound  for  every  such 
bag  or  container  with  a  net  weight  of 
5  pounds  or  more  but  not  to  exceed  a 
total  of  5  cents. 

[Paragraph  (a)  amended  by  Arndt.  2] 

Sec.  19.  Gift  and  holiday  packages 
assembled  by  you.  If  you  assemble,  into 
gift  or  holiday  packages,  any  food  items 
covered  by  this  regulation,  with  or  with¬ 
out  any  items  not  covered  by  this  regu¬ 
lation,  you  must  figure  your  ceiling  price 
for  such  package  under  whichever  of  the 
following  paragraphs  applies: 

(a)  For  packages  assembled  in  card¬ 
board.  wooden,  or  other  plain  containers 
(for  example,  “overseas”  or  “service¬ 
men’s”  packages),  your  ceiling  price  will 
be  the  sum  of  the  following,  multiplied 
by  1.05: 

(1)  Your  ceiling  price  for  each  item 
(or  article)  being  packed,  figured  under 
this  regulation  or  any  other  applicable 
ceiling  price  regulation.  If  you  have  no 
ceiling  price  for  any  item  (or  article), 
use  your  current  selling  price  for  that 
item. 

(2)  Your  direct  cost  of  the  packaging 
materials  used  for  the  particular  pack¬ 
age.  including  the  container. 

(b)  For  packages  assembled  in  per¬ 
manent  containers  designed  and  con¬ 
structed  for  re-use  (including  but  not 
limited  to  trays,  cedar  boxes,  hampers, 
teakwood  chests,  fancy  baskets),  your 
ceiling  price  will  be  the  sum  of  the  fol¬ 
lowing,  multiplied  by  1.15: 

(1)  Your  ceiling  price  for  each  Item 
(or  article)  being  packed,  figured  under 
this  regulation  or  any  other  applicable 
ceiling  price  regulation.  If  you  have  no 
ceiling  price  for  any  item  (or  article), 
use  your  current  selling  price  for  that 
item. 

(2)  Your  ceiling  price  for  the  con¬ 
tainer  figured  under  the  applicable  ceil¬ 
ing  price  regulation.  If  you  have  no 
ceiling  price  for  the  container,  use  your 
direct  cost  for  the  container. 

(3)  Your  direct  cost  of  the  packaging 
materials  used  for  the  particular  pack¬ 
age. 

Sec.  20.  Special  allowance  for  for¬ 
warding  gift  package  to  a  donee  in  a 
foreign  country.  If  you  deliver  a  food 
package  directly  upon  order  of  the  pur¬ 
chaser  to 'a  donee  (other  than  a  mem¬ 
ber  of  the  armed  forces  of  the  United 
States)  in  a  foreign  country  outside  of 
the  North  American  continent,  you  may 


add  to  your  ceiling  price  an  amount  not 
to  exceed  50  cents  for  forwarding  such 
package,  plus  the  actual  mailing  and 
insurance  charges.  'This  allowance  may 
be  applied  only  to  the  shipment  and  de¬ 
livery  of  individual  food  gift  packages 
and  not  of  wholesale  lots. 

Sec.  21.  Sections  in  Ceiling  Price  Regu¬ 
lation  No.  15  which  you  must  use  if  they 
apply  to  your  method  of  doing  business. 
Ceiling  Price  Regulation  No.  15,  which 
covers  the  same  food  items  as  this  regu¬ 
lation.  but  for  Groups  3  and  4  stores, 
contains  a  number  of  special  pricing  pro¬ 
visions  which  you  are  required  to  follow 
if  you  perform  the  operations  they  cover. 
(You  may  obtain  a  copy  of  Ceiling  Price 
Regulation  No.  15  from  the  OPS  District 
Office  for  your  area.)  The  sections  of 
that  regulation  which  you  must  follow  if 
they  apply  to  you  are  as  follows: 

(a)  Section  21  How  you  figure  your 
"net  cost"  in  certain  cases  (applies  to  you 
if  you  have  items  of  frozen  fruits,  ber¬ 
ries,  or  vegetables  in  storage  for  a  period 
of  4  weeks  or  more;  if  you  process  smoked 
fish  prior  to  offering  it  for  sale) . 

(Paragraph  (a)  amended  by  Arndts.  10  and 
16] 

(b)  Section  22  Additions  for  delivery 
from  your  warehouse  to  your  store  (ap¬ 
plies  to  you  if  your  usual  receiving  point 
is  a  warehouse  over  125  miles  from  your 
store). 

(c)  Section  23  How  you  figure  your 
ceiling  prices  for  foods  you  "manufac¬ 
ture  or  otherwise  process"  (applies  to 
you  if  you  manufacture  or  process  any 
of  the  foods  covered  by  this  regulation),, 

(d)  Section  25  Mail  Order  Sales  (ap¬ 
plies  to  you  if  you  make  mail  order 
sales). 

(e)  Section  33  Export  Sales  (applies 
to  you  if  you  make  export  sales). 

(f)  Section  21a — Additional  allowance 
for  warehousing  and  delivery  of  frozen 
foods — (applies  if  you  warehouse  and  de¬ 
liver  frozen  foods  to  your  retail  store). 
[Paragraph  (f)  added  by  Arndt.  12] 

Sec.  21a.  Hoto  you  may  figure  your 
ceiling  prices  for  "perishables"  on  a 
weighted  average  net  cost  basis.  Sec¬ 
tions  8  and  9  of  this  regulation  require 
you  to  use  in  figuring  your  ceiling  price 
for  “perishables”  the  net  cost  of  the 
largest  delivery  to  you  in  the  seven-day 
period  before  the  Monday  (os  Friday  for 
stores  which  price  from  a  central  point) 
for  which  you  are  figuring  your  prices. 
If  you  so  desire,  however,  you  may  use 
as  the  net  cost  of  an  item  of  “perish¬ 
ables”  the  weighted  average  net  cost  of 
all  deliveries  of  that  item  to  you  during 
that  seven-day  period.  Before  begin¬ 
ning  to  figure  “net  cost”  in  this  manner 
you  must  notify  in  writing  the  OPS  dis¬ 
trict  office  for  your  area.  After  notifica¬ 
tion  you  may  not  use  the  net  cost  of  the 
largest  delivery  during  the  seven-day 
period  to  figure  your  ceiling  price  for  any 
of  the  “perishables”  listed  in  Table  B 
and  you  must,  thereafter,  use  the 
weighted  average  method  for  all  “perish¬ 
ables”.  However,  you  must  continue  to 
use  all  other  provisions  of  sections  8  and 
9  in  figuring  your  ceiling  prices  for  these 
items. 

[Sec.  21a  added  by  Arndt.  10] 

Sec.  22.  How  you  figure  ceiling  prices 
for  items  if  you  are  also  a  wholesaler  and 
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receive  such  items  from  a  toarehovae 
owned  or  controlled  hy  you.  (a>  If, 
prior  to  January  1951  you  owned  or 
controlled  a  warehouse  physically  sepa¬ 
rate  and  apart  from  your  retail  store, 
and  you  acted  as  a  wholesaler  distribut¬ 
ing  from  such  warehouse,  food  products 
to  independent  retail  stores  not  owned 
or  controlled  by  you,  and  you  still  own 
or  control  such  a  warehouse,  you  may, 
in  figuring  your  ceiling  price  for  each 
item  customarily  obtained  by  you  from 
such  warehouse  and  sold  by  you  from 
your  retail  store  to  the  ultimate  con¬ 
sumer  other  than  commercial,  indus¬ 
trial  or  institutional  users,  use  as  the 
basis  of  your  “net  cost,”  the  net  cost 
you  used  in  figuring  your  ceiling  prices 
for  your  wholesale  sales  under  Ceiling 
Price  Regulation  No.  14  plus  the  mark-up 
allowed  in  that  regulation  for  a  Class  1 
(retailer-owned  cooperative)  wholesaler. 
To  get  your  ceiling  prices,  reduce  the 
resulting  figure  to  the  “net  cost”  of  a 
single  unit  and  apply  the  mark-up  for 
your  group  of  retailer  as  set  forth  in 
section  4. 

(b)  Within  10  days  after  you  first  fig¬ 
ure  your  prices  in  accordance  with  the 
provisions  of  this  section,  you  must  no¬ 
tify  the  OPS  district  office  for  your  area 
in  writing  that  you  have  so  figured  your 
prices. 

(c)  If  you  qualify  undfr  paragraph 

(a)  of  this  section,  and 

(1)  Your  sales  of  food  to  independent 
retail  stores  not  owned  or  controlled  by 
you  were  equal  to  at  least  25  percent  of 
the  total  sales  of  food  made  by  you  at 
retail;  and 

(2)  At  least  80  percent  of  such  whole¬ 
sale  fo(xi  sales  were  of  items  sold  at 
wholesale  by  you  only;  and 

(3)  During  your  fiscal  year  1950  the 
average  wholesale  mark-up  on  all  food 
Items  sold  at  wholesale  by  you  only  was 
at  least  18  percent  on  cost; 

you  may  file  an  application  for  permis¬ 
sion  to  use  as  the  basis  of  your  “net 
cost”,  in  figuring  your  retail  ceiling 
prices  on  items  sold  at  wholesale  by  you 
only,  your  wholesale  ceiling  prices  of 
such  items  figured  under  Ceiling  Price 
Regulation  No.  14.  Such  application 
must  be  filed  in  duplicate  with  the  Dis¬ 
tribution  Branch  Pood  and  Restaurant 
Division,  OPS,  Washington,  D.  C.,  and 
shall  contain  the  following  information: 

(1)  That  you  have  previously  quali¬ 
fied  under  this  section,  by  submitting  a 
certified  copy  of  the  letter  submitted  to 
your  local  OPS  office  in  compliance  with 
paragraph  (b)  of  this  section. 

(2)  A  breakdown  of  total  sales,  for  the 
fiscal  year  1950,  showing  that  your  sales 
to  independent  retail  stores  were  equal 
to  at  least  25  percent  of  total  sales  at 
retail. 

(3)  A  breakdown  of  the  above  sales 
at  wholesale  to  show  that  at  least  80  per 
cent  of  the  items  were  sold  by  you  only. 

(4)  A  statement  that  during  the  fiscal 
year  1950  the  average  wholesale  mark¬ 
up  on  all  food  items  sold  at  wholesale 
only  by  you  was  at  least  18  percent  on 
cost. 

[Paragraph  (c)  added  by  Arndt.  6] 

Sec.  23.  Special  pricing  provisions  for 
manufacturers  selling  some  commodities 
at  retail.  Any  person,  the  larger  part  of 
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whose  business  is  t;he  manufacturing  or 
processing  of  foods,  but: 

(a)  Ris  entire  business  in  connection 
with  a  particular  commodity  consists  of 
the  purchase  and  resale  of  such  com¬ 
modity  without  materially  changing  its 
form,  and 

(b)  The  larger  part  of  his  sales  of  such 
commodity  are  made  to  ultimate  con¬ 
sumers  other  than  commercial,  indus¬ 
trial  or  institutional  users. 

(c)  Shall  figure  his  ceiling  prices  for 
sales  of  such  commodity  to  utlimate  con¬ 
sumers  other  than  commercial,  indus¬ 
trial  or  institutional  users  in  accordance 
with  the  provisions  of  this  regulation, 
and  shall  for  such  purposes  be  considered 
a  retailer  covered  by  this  regulation. 

ARTICLE  m — ADJUSTMENT  PROVISIONS 

Sec.  24.  How  certain  stores,  where 
necessary  to  assure  an  adequate  supply 
of  food  in  a  locality,  may  apply  for  mark¬ 
up  adjustments,  (a)  If  your  store  is 
necessary  to  provide  an  adequate  supply 
of  food  products  in  a  locality;  and  by 
reason  of  remote  location,  long-term 
credit,  short  selling  season,  or  other  such 
unusual  operating  conditions,  you  find  it 
impossible  to  operate  under  the  mark¬ 
ups  fixed  by  this  regulation,  you  may 
apply  for  an  adjustment  of  such  mark¬ 
ups  by  filing  with  the  OPS  district  office 
for  your  area  two  copies  of  a  signed 
statement  giving  for  your  store:  (1)  its 
name  and  address;  (2)  its  group  under 
this  regulation;  (3)  its  type  (for  exam¬ 
ple,  cash-and-carry;  service,  delicates¬ 
sen)  ;  (4)  the  approximate  number  of  its 
food  customers;  (5)  the  total  number  of 
stores  selling  food  in  its  community; 
(6)  its  distance  from  the  nearest  store 
selling  food  and  the  name  and  address  of 
that  store;  and  (7)  the  reasons  why  you 
are  unable  to  operate  under  the  mark¬ 
ups  fixed  by  this  regulation. 

If  you  have  more  than  one  store  you 
may  file  one  application  for  all  your 
stores  which  meet  the  conditions  stated 
above.  Your  application  must  state  sep¬ 
arately  for  each  store  the  specific  infor¬ 
mation  this  section  calls  for. 

(b)  Any  Regional  Office  of  the  OPS, 
or  such  offices  as  may  be  authorized  by 
order  issued  by  the  appropriate  Regional 
Office,  may  act  on  all  applications  for 
adjustment  under  the  provisions  of  this 
regulation.  Applications  for  adjustment 
are  governed  by  Price  Procedural  Regu¬ 
lation  1. 

Sec.  24a.  How  certain  stores  or  food 
departments,  selling  mostly  ’‘specialty’* 
food  items  may  under  specific  conditions 
apply  to  he  excluded  from  using  the 
markups  in  this  regulation  for  the  pur¬ 
pose  of  establishing  their  ceiling  prices. 
(a)  If  your  store  or  food  department 
meets  the  average  markup  requirement 
specified  in  this  section  and  does  busi¬ 
ness  in  the  manner  outlined  below  you 
may  apply  under  paragraph  (b)  of  this 
section  to  be  excluded  from  using  the 
markups  in  this  regulation  for  the  pur¬ 
pose  of  establishing  your  ceiling  prices. 

(1)  Most  of  your  sales  in  your  store  or 
food  department  are  sales  of  “specialtsr” 
food  items  made  by  sales  clerks  who  as¬ 
sist  customers  in  selecting,  collecting 
and  wrapping  or  packaging  merchan¬ 
dise. 


(2)  Your  store  or  food  department 
generally  offers  to  all  its  customers  tbc 
services  of  accepting  and  filling  tele¬ 
phone  orders,  carrying  monthly  charge 
accounts  and  providing  delivery. 

(3)  The  general  level  of  your  prices  in 
your  store  or  food  department  was  higher 
than  Group  1  stores  in  your  community 
during  your  fiscal  year  1950. 

(4)  The  average  markup  on  “net  cost" 
was  at  least  40  percent  on  all  food  sales 
for  your  fiscal  year  1950  and  also,  if  you 
are  not  an  independent  store,  at  least  40 
percent  on  the  combined  food  sales  in  all 
the  stores  for  which  you  seek  adjustment 
in  your  organization.  Do  not  count  a 
restaurant  as  a  food  department.  If  not 
in  business  during  all  of  1950,  use  your 
most  recent  fiscal  period. 

(b)  You  must  before  September  30, 
1951,  file  with  the  OPS  district  office  for 
your  area  an  application  in  duplicate  (1) 
showing  clearly  that  you  do  business  as 
outlined  in  paragraph  (a)  of  this  section 
and  (2)  showing  the  number  of  items 
you  normally  sell  in  your  store  or  food 
department,  and  (3)  showing  your  aver¬ 
age  markup  on  “net  cost”  for  fiscal  year 
1950  (if  not  in  business  during  all  of 
1950  use  your  most  recent  fiscal  period), 
and  (4)  showing  the  percentage  of  food 
items  which  produce  an  average  markup 
on  “net  cost”  of  40  percent  or  more  to 
the  total  number  of  food  items  you  sell 
in  your  store  or  food  department.  You 
may  consider  your  store  or  food  depart¬ 
ment  excluded  from  using  the  markups 
in  this  regulation  for  the  purpose  of 
establishing  your  ceiling  prices  as  soon 
as  you  have  filed  your  application  in 
accordance  with  this  section.  Then 
figure  all  your  ceiling  prices  for  food 
items  under  the  General  Ceiling  Price 
Regulation,  as  amended.  This  authority 
may  be  withdrawn  if  it  is  determined 
by  OPS  that  your  store  or  food  depart¬ 
ment  does  not  qualify  foi  adjustment 
under  this  section.  Applications  for  ad¬ 
justments  are  govern^  by  Price  Pro¬ 
cedural  Regulation  1. 

(c)  Any  adjustment  granted  at  any¬ 
time  under  this  section  shall  not  apply 
to  fresh  fruits  and  vegetables  or  to  items 
under  this  regulation  for  which  dollars- 
and-cents  ceiling  prices  at  retail  are  fixed 
in  any  regulation  or  order  which  has 
been  or  may  be  issued  by  OPS.  If  you 
are  a  Group  2  store  you  shall  consider 
yourself  a  Group  1  store  and  use  the 
applicable  markups  in  this  regulation  for 
fresh  fruits  and  vegetables.  You  shall 
also  consider  yourself  a  Group  1  Store 
under  any  OPS  regulation  or  order  fixing 
dollars-and-cents  ceiling  prices  at  retail 
for  items  under  this  regulation. 

(d)  If  you  desire  to  operate  as  a  “spe¬ 
cialty”  food  store  or  food  department, 
you  may  apply  under  this  section  to  be 
excluded  from  using  the  markups  of  this 
regulation  for  the  purpose  of  establish¬ 
ing  your  ceiling  prices,  provided  your 
operation  is  planned  to  meet  the  follow¬ 
ing  criteria: 

(1)  At  least  51  percent  of  your  dollar 
volume  of  sales  will  be  made  by  sales 
clerks  who  assist  customers  in  selecting, 
collecting,  and  wrapping  or  packaging 
merchandise. 

(2)  Your  store  or  food  department 
generally  will  offer  to  all  of  its  customers 
the  services  of  accepting  and  filling  tele- 
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phone  orders,  carrying  charge  accounts, 
and  providing  delivery. 

(3)  That  the  estimated  dollar  volume 
of  sales  of  “specialty”  food  items  of  your 
store  or  food  department  (excluding 
restaurants)  will  constitute  at  least  60 
percent  of  your  total  dollar  volume  of  all 
sales. 

You  must  file  a  statement  signed  by 
you  or  your  authorized  representative 
and  forwarded  by  Registered  Mail,  re¬ 
turn  receipt  requested,  to  the  OPS  Dis¬ 
trict  Office  for  your  area,  stating  your 
trade  name  and  address,  and  that  you 
meet  the  above  criteria,  and  including  a 
list  of  25  or  more  of  the  “specialty”  food 
Items  which  were  considered  in  the  60 
percent  estimate  of  your  total  dollar  vol¬ 
ume  of  “specialty”  food  item  sales. 

You  may,  for  a  “trial  period”  of  four 
iionths,  consider  your  new  operation  a 
"specialty”  food  store  or  food  depart¬ 
ment  as  soon  as  you  have  submitted  the 
above  statement,  and  may  for  that  pe¬ 
riod  figure  your  ceiling  prices  under  the 
GCPR. 

(Paragraph  (d)  added  by  Amdt.  19] 

(e)  At  the  end  of  your  trial  period, 
you  must  re-examine  the  operation  of 
your  store  or  food  department  to  deter¬ 
mine  from  actual  records  of  four 
months’  operation  that  you  have  met  the 
criteria  listed  in  paragraph  (d)  of  this 
section. 

If  you  find  that  your  trial  period  ex¬ 
perience  meets  these  criteria  and  you 
wish  to  continue  to  operate  as  a  specialty 
store  and  price  under  the  GCPR,  you 
must,  within  15  days  after  the  end  of 
the  trial  period,  file  with  the  OPS  Dis¬ 
trict  Office  for  your  area  a  statement 
containing  your  trade  name  and  address 
and  signed  by  you  or  your  authorized 
representative  to  this  effect.  You  must 
include  as  a  part  of  your  statement  a  list 
of  25  or  more  of  the  best-selling  items 
you  have  included  when  re-examining 
your  operation  for  compliance  with  par¬ 
agraph  (d)  (3)  of  this  section.  You  may 
then  continue  to  operate  as  a  “specialty 
store”  unless  you  receive  notice  from  the 
OPS  District  Office  for  your  area  that 
permission  to  op>erate  as  a  “specialty 
store”  under  this  section  has  been  re¬ 
voked  because  upon  examination  of  the 
facts  it  has  been  determined  that  you 
have  not  met  the  criteria. 

If  you  do  not  furnish  this  data  within 
15  days  after  the  expiration  of  your  trial 
period,  or  if  you  determine  that  your 
store  or  food  department  has  not  met  the 
criteria  as  estimated  in  your  application, 
you  must,  beginning  the  third  Monday 
after  the  trial  period,  establish  your  ceil¬ 
ing  prices  under  the  provisions  of  CPR 
16.  You  then  may  not  re-apply  under 
the  provisions  of  paragraph  (d)  of  this 
section  for  at  least  six  months  from  the 
end  of  the  trial  period. 

(Paragraph  (e)  added  by  Amdt.  19] 

(Sec.  24a  added  by  Amdt  2;  amended  by 
Arndts.  6  and  10] 

Sec.  24b.  How  certain  stores  that  ship 
most  of  their  sales  via  mail  or  express 
may  under  specific  conditions  apply  to  be 
excluded  from  using  the  markups  in  this 
regulation  for  the  purpose  of  establish¬ 
ing  their  ceiling  prices.  (a)  If  your  store 
or  food  department  ships  65  percent  or 


more  by  dollar  volume  of  the  items  it 
sells  via  mail  or  express,  you  may  obtain 
permission  to  be  excluded  from  using  the 
markups  in  this  regulation  for  the  pur¬ 
pose  of  establishing  your  ceiling  prices. 

(b)  In  order  to  obtain  this  permission 
you  must  file  an  application  with  the 
OPS  District  Office  for  your  area  and 
furnish  the  following  information: 

(1)  Your  total  dollar  volume  of  food 
sales  in  the  calendar  year  or  fiscal  year 
preceding  the  date  of  your  application. 

(2)  Total  dollar  volume  of  food  sales 
shipped  via  mail  or  express  in  the 
calendar  year  or  your  fiscal  year  preced¬ 
ing  the  date  of  your  application. 

(c)  You  may  consider  your  store  or 
food  department  excluded  from  the  re¬ 
quirement  that  you'use  the  markups  pre¬ 
scribed  by  this  regulation  for  the  pur¬ 
pose  of  establishing  your  ceiling  prices  as 
soon  as  you  have  filed  your  application 
in  accordance  with  this  section.  You 
must  then  figure  all  your  ceiling  prices 
for  food  items  under  the  General  Ceil¬ 
ing  Price  Regulation,  as  amended.  This 
authority  may  be  withdrawn  if  it  is  de¬ 
termined  by  OPS  that  your  store  or  food 
department  does  not  qualify  for  adjust¬ 
ment  imder  this  section. 

(Sec.  24b  added  by  Amdt.  17] 

ARTICLE  IV — MISCELLANEOUS  PROVISIONS 

Sec.  25.  How  you  find  the  ‘"annual 
gross  sales”  of  your  store,  (a)  To  find 
your  “annual  gross  sales”,  take  your  total 
sales  for  the  calendar  year  1950.  In¬ 
clude  all  sales  as  shown  on  your  books, 
except  sales  made  by  a  restaurant  op¬ 
erated  in  conjunction  with  your  store. 
You  can  use  your  Federal  Income  Tax 
Return  to  get  your  gross  sales  for  all  or 
part  of  the  calendar  year  1950  which  is 
covered  by  such  return.  If  you  own 
more  than  one  store,  figure  the  sales  for 
each  store  separately,  treating  each  as 
a  separate  retailer. 

(b)  If  you  were  not  in  business  during 
the  entire  year  1950  you  must  divide 
your  total  sales  from  the  time  you  began 
operation  up  to  May  14,  1951  by  the 
number  of  weeks  you  were  in  business. 
This  will  get  you  your  weekly  average 
sales.  Multiply  this  figure  by  52.  and 
the  result  is  your  “annual  gross  sales”. 

[Paragraph  (b)  amended  by  Amdt.  1] 

Sec.  26.  How  you  determine  your  group 
in  certain  special  cases — (a)  Department 
stores.  If  you  operate  a  department 
store,  that  is,  a  store  in  which  the  greater 
volume  of  sales  is  general  merchandise 
and  not  foods,  and  you  sell  foods  in  a 
separate  department  or  departments,  you 
must  determine  your  group  by  using  only 
the  “annual  gross  sales”  of  your  food 
department  or  departments. 

(b)  Stores  in  which  more  than  one  re¬ 
tailer  operates.  (1)  If  you  sell  food  in  a 
retail  store  in  which  there  are  other  food 
retailers,  none  of  whom  sells  a  complete 
line  of  the  same  general  class  of  food, 
you  must  find  your  group  by  taking  the 
combined  “annual  gross  sales’*  of  all  the 
food  retailers  in  that  store.  If  the  total 
“annual  gross  sales”  of  all  the  food  re¬ 
tailers  in  that  store  is  not  readily  avail¬ 
able,  you  shall  apply,  in  writing,  within 
30  days  after  the  issuance  of  the  regu¬ 
lation  to  the  OPS  District  Office  for  your 
area,  for  a  determination  of  your  group, 
stating  your  own  “annual  gross  sales” 
figure  for  the  applicable  year.  Each 


District  Director  is  authorized  to  act  on 
requests  covering  stores  located  within 
his  district,  and  action  taken  shall  be  by 
order. 

(2)  If  you  sell  foods  in  a  retail  store 
in  which  more  than  one  retailer  sells 
a  complete  line  of  the  same  general  class 
of  food.  3rou  will  be  considered  as  operat¬ 
ing  a  separate  retail  store  of  your  own, 
and  3rou  must  determine  your  group  by 
using  only  your  own  sales. 

(c)  Hew  stores.  If  you  open  a  retail 
store  after  May  14.  1951,  you  may  con¬ 
sider  yourself  a  Group  1  or  Group  3  re¬ 
tailer,  depending  upon  whether  or  not 
at  that  date  your  store  is  an  “independ¬ 
ent”  store,  and  you  must  figure  your  ceil¬ 
ing  prices  accordingly.  (If  you  are  a 
Group  3  store,  you  must  figxu-e  your  ceil¬ 
ing  prices  under  Ceiling  Price  Regulation 
No.  15.)  However,  after  you  have  been 
in  business  for  3  months  you  must  deter¬ 
mine  again  what  group  your  store  is  in. 
To  do  this,  take  your  total  sales  for  the 
3-month  period  and  multiply  by  4.  Use 
the  result  as  your  “annual  gross  sales” 
in  determining  the  group  in  which  your 
store  belongs. 

Furthermore,  if  by  reason  of  the  new 
store  you  are  now  one  of  four  or  more 
stores  under  one  ownership,  you  must  at 
the  end  of  the  three-month  period  re¬ 
figure  the  combined  “annual  gross  sales” 
for  all  your  stores.  If  the  combined 
“annual  gross  sales”  are  $750,000  or  more, 
all  of  your  stores  must  then  be  considered 
as  Group  3  or  Group  4  stores.  You  may 
continue  to  use  the  existing  ceiling  prices 
in  each  store  until  the  second  Monday 
following  the  end  of  the  3  month 
period,  by  which  time  you  must  have  re¬ 
figured  all  of  your  ceiling  prices  in  each 
store,  using  the  mark-ups  for  its  proper 
group. 

If  you  find  that  only  the  new  store 
should  now  be  in  another  group,  you  may 
continue  to  use  the  Group  1  mark-ups 
until  the  second  Monday  following  the 
end  of  the  3-month  period,  by  which  time 
you  must  have  refigured  all  your  ceiling 
prices  using  the  mark-ups  for  your  new 
group  in  which  this  store  falls.  You  shall 
use  as  your  “net  cost”  the  same  “net  cost” 
which  you  would  have  used  in  refiguring 
your  ceiling  prices  on  that  Monday.  If, 
imder  that  section,  you  would  not  have 
been  required  to  refigure  your  ceiling 
price  for  any  item  on  that  Monday,  you 
shall  use  as  your  “net  cost”  for  that  item 
the  same  “net  cost”  on  which  your  exist¬ 
ing  ceiling  price  at  that  time  is  based. 

[Paragraph  (c)  amended  by  Amdt.  1] 

Sec.  27.  Taxes.  You  may  collect,  in 
addition  to  your  ceiling  price,  any  tax 
upon  or  Incident  to  a  sale  at  retail  of  food 
covered  by  this  regulation  if  you  state 
the  tax  separately,  and  if  the  statute  or 
ordinance  does  not  prohibit  sellers  from 
stating  and  collecting  the  tax  separately 
from  the  price. 

Sec.  28.  Transfer  of  business  and  stock 
in  trade.  If,  after  May  14.  1951,  you 
acquire  in  any  way  the  business  assets, 
and  stock  in  trade  of  any  retail  store 
covered  by  this  regulation  and  you  carry 
on  the  business,  or  continue  to  deal  in  the 
same  type  of  food  products  in  that  same 
store,  your  ceiling  prices  shall  be  the 
same  as  those  of  the  former  owner  as  if 
no  transfer  had  taken  place.  You  must 
keep  all  the  records  needed  to  verify  your 
ceiling  prices.  The  former  owner  must 
either  preserve  and  make  available  to 
you,  or  give  you,  all  the  records  of  his 
transactions  before  you  acquire  the  store 


10958 


RULES  AND  REGULATIONS 


which  you  need  to  comply  with  the  rec¬ 
ord  provisions  of  this  regulation. 

If  the  transfer  changes  the  business 
from  one  group  of  retail  stores  to  an¬ 
other,  your  ceiling  prices  shall  be  those 
for  the  group  of  retailer  to  which  you 
belong  under  this  regulation. 

[Sec.  28  amended  by  Arndt.  1] 

Sbc.  29.  Relation  to  other  regulations. 
The  provisions  of  this  Ceiling  Price  Reg¬ 
ulation-No.  16,  except  as  otherwise  pro¬ 
vided  in  this  regulation,  shall,  on  and 
after  May  14,  1951,  supersede  the  pro¬ 
visions  of  the  General  Ceiling  Price  Reg¬ 
ulation,  and  any  other  price  regulation 
or  order  issued  by  the  OPS  with  respect 
to  sales  and  deliveries  for  which  ceiling 
prices  are  established  by  this  regulation. 
[Sec.  29  amended  by  Arndt.  1] 

Sec.  30.  Definitions,  (a)  Retail  route 
seller.  A  “retail  route  seller"  is  a  retailer 
who  distributes  food  products  to  ultimate 
consumers  who  are  not  commercial,  in¬ 
dustrial  or  institutional  users,  either  on 
a  future  delivery  basis  or  otherwise,  from 
an  inventory  stocked  in  trucks  or  other 
conveyances  operated  by  driver -salesmen 
over  regular  routes.  A  retailer,  most  of 
whose  business  is  the  personal  solicita¬ 
tion  of  orders  by  salesmen  calling  at  the 
homes  or  places  of  business  of  ultimate 
consumers,  who  are  not  commercial,  in¬ 
dustrial  or  institutional  users,  shall  also 
be  considered  a  retail  route  seller.  A  re¬ 
tailer  is  a  “retail  route  seller"  only  of  the 
food  products  he  sells  in  this  way. 

(b)  Health  food  stores.  A  “health 
food  store"  or  “health  food  department" 
is  one  whose  sales  to  consumers  consists 
principally  of  “specially  prepared  die¬ 
tetic  foods."  For  the  purpose  of  this 
regulation  a  “health  food  department"  is 
a  separate  and  distinct  department  oper¬ 
ated  by  separate  and  specially  trained 
personnel  and  for  which  separate  rec¬ 
ords  and  accounts  are  maintained. 
“Specially  prepared  dietetic  foods”  are 
foods  manufactured  and  sold  for  re¬ 
stricted  diets  and  for  special  dietetic 
purposes,  including  but  not  limited  to, 
specially  prepared  foods  for  diabetic  or 
arthritic  conditions,  or  high  blood  pres¬ 
sure;  specially  prepared  weight  building 
or  tonic  foods;  and  vitamin  or  mineral 
supplements. 

(c)  Delivery.  Delivery  to  you  of  an 
item  covered  by  this  regulation  shall  be 
considered  to  have  occurred  when  the 
item  has  been  received  by  you  at  your 
usual  receiving  point. 

(d)  Usual  receiving  point.  Your  usual 
receiving  point  will  be  either  your  retail 
store  or  your  warehouse  from  which  you 
supply  your  retail  stores,  depending  upon 


where  you  normally  receive  the  particu¬ 
lar  item  you  are  pricing  under  this  regu¬ 
lation. 

(e)  Item.  You  must  determine  a  sep¬ 
arate  ceiling  price  for  each  item;  that  is, 
for  each  kind,  brand,  size,  variety,  grade, 
container-tsrpe,  and  container-size. 

(f )  Manufacture  or  otherwise  process. 
“Manufacture  or  otherwise  process"  shall 
mean  blending,  freezing,  canning,  pre¬ 
serving,  bottling,  milling,  crushing, 
straining,  roasting,  centrifuging,  cook¬ 
ing,  distilling,  purifying  with  heat,  print¬ 
ing  of  butter,  and  other  similar  opera¬ 
tions,  and  packaging  of  spices,  tea  and 
gelatin. 

Packaging  as  used  in  section  18  shall 
not  be  considered  manufacturing  or 
processing  under  this  regulation. 

(g)  Group  3  retailer.  A  retailer  is  in 
Group  3  if  he  has  an  “annual  gross  sales" 
of  less  than  $375,000  and  he  is  not  an 
“independent”  retailer. 

(h)  Group  4  retailer..  A  retailer  is  in 
Group  4  whether  “independent”  or  not, 
if  he  has  an  “annual  gross  sales”  of 
$375,000  or  more. 

(i)  Great  Lakes  marine  supplier.  A 
“Great  Lakes  marine  supplier”  means  a 
person  operating  a  selling  establishment 
which  buys  and  resells  food  products  for 
the  most  part  to  “operators  of  a  lake  ves¬ 
sel  or  vessels.”  for  consumption  aboard 
such  vessel  or  vessels,  with  delivery  from 
shore  locations  by  use  of  truck  or  launch 
facilities.  “Operator  of  a  lake  vessel  or 
vessels”  means  any  pe¥$on  who  owns  or 
operates  a  lake  vessel  or  vessels,  other 
than  passenger  boats,  engaged  in  ship¬ 
ping  upon  the  Great  Lakes,  and  who  in 
operating  such  vessels  purchases  or  re¬ 
ceives  food  products  covered  by  this 
regulation  from  a  Great  Lakes  marine 
..-applier  for  consumption  aboard  such 
vessels. 

(J)  Specialty  foods.  Specialty  foods 
shall  mean  food  items  normally  classed 
as  table  delicacies  or  luxury  items  such 
as  sea  squab,  terrapin  stew,  brandied 
fruits,  fancy  imported  foods,  wild  game, 
etc.,  which  the  average  wholesale  grocer 
and  retailer  does  not  stock  as  a  com¬ 
plete  line  of  merchandise. 

[Paragraph  (J)  added  by  Arndt.  2] 

(k)  Canned.  “Canned”  means  proc¬ 
essed  and  packaged  in  any  container, 
whether  or  not  hermetically  sealed. 
[Paragraph  (k)  added  by  Arndt.  15] 

Sec.  31.  Geographical  applicability. 
The  provisions  of  this  regulation  shall 
apply  to  the  48  States  of  the  United 
States  and  to  the  District  of  Columbia. 


Sec.  32.  Table  of  markups  for  “dry 
groceries"  (Table  A) — (a)  Table  A: 
Markups  over  "net  cost"  allowed  to 
Groups  1  and  2  retailers  for  dry  groceriet 
covered  by  this  regulation  by  commodi. 
ties. 

Table  A— Markups  Over  “Net  Cost”  Allowed  to 
Qroup  1  AND  Group  2  Retailers  for  Drt  qjq. 
CERiEs  Covered  by  This  Regulation  by  Co*. 

MODITIES 


Food  commodities 


Allowed  markups 
over  net  cost  in- 
dependent  retail- 
ers  with  annual 
volumes 


Qroup  1, 
under 
$75,0U0 


Grouo? 
$7S.Oflbot 
more  but 
l^ss  than 
$375,000 


1.  Baby  foods _ ... 

2.  Cereals,  break  Last . . 

3.  Cocoa,  chocolate  and  cereal 

drink  preparations _ _ _ 

4.  Coffee . . 

4a.  Coffee  concentrates . . 

6.  Cookies,  toast  and  crumbs _ 

6a.  Crackers . . 


Percent 

2t> 

24 

20 

17 

19 

30 

26 


Percent 

23 

22 

22' 

17 

It 


6.  Corn  meal,  hominy  and  flour 

mixes _ _ 

7.  Dot?  and  cat  foods..... . 

8.  Fish,  processed _ _ 

8a.  Salmon  and  tuna,  processed.. 

9.  Flour . . . 

10.  Froien  foods . . 

11.  Fruits,  berries  and  fruit  juices 

(canned)  except  fruit  cock¬ 
tail,  pineapple,  peaches  and 
Iiears . . . 

12.  Fruit  cocktail,  pineapple, 

peaches  and  (tears  (canned) 
except  Juices ' . 

13.  Fruits,  dried  and  dehydrated  t. 

14.  Gelatin  and  (tuddiny  mixtures. 

15.  Jams,  jellies,  preserves  and 

honey _ _ _ 

16a.  Peanut  butter . . 

1«.  lAird,  pure . 

17.  Macaroni  and  spaghetti  prod¬ 

ucts . 

18.  Mayonnaise  and  salad  dress¬ 

ing . 

19.  Meat,  canned _ _ _ 

19a.  Luncheon  meats _ 

20.  Milk,  canned . . . 

21.  Oils,  cooking  and  salad _ 

22.  Oleomargarine . . . 

23.  Pickles  and  relishes  • _ _ _ 

24.  Rice . . 

26.  Shortening,  hydrogenated _ 

26.  Shortening,  other _ 

27.  Sou|)s,  cannetl _ _ 

28.  Sourts,  dehydrated . . . 

29.  Sitiees . . . . 

30.  Syru()s _ _ _ _ 

31.  Tea . 

32.  Vegetables  and  vegetable 

juices  (canned)  except  com, 
green  beans,  (teas,  tomatoes 
and  tomato  juice . . 

33.  Com,  green  beans,  (teas,  to¬ 

matoes  and  tomato  juice 
(canned)* . 

34.  Vegetables,  dried  and  dehy¬ 

drated  * _ _ _ 

35.  V'ine^rar . . . . . 

36.  Miscellaneous  foods  . . 


29 

27 

29 
27 
27 

30 


31 


28 

36 

32 

20 

32 

24 

25 
21 
20 
28 
20 


28 

9 

18 

27 
34 
46 

28 
26 


32 


39 

40 


I 


I  All  commodities  in  this  category  are  excluded  from 
price  control. 

[Table  A  amended  by  Arndt.  14] 
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[Paragraph  (b)  amended  by  Arndts.  3.  6.  8.  10,  and  13;  Paragraph  (c)  added  by  Amdt.  3,  amended  by  Arndts.  6.  8.  10;  Paragraph  (d)  added 
by  Arndt  3,  amended  by  Arndts.  8  and  10;  Subparagraphs  (b)  (2),  (c)  (2)  and  (d)  (2)  deleted  by  Amdt.  20;  Subparagraphs  (b)  (3).  (c) 
(3)  and  (d)  (3)  deleted  by  Amdt.  16] 

[Sec.  33  revised  by  Amdt.  20]  • 

Sec.  34.  Table  of  ceiling  prices  based  on  any  given  '"net  cost"  and  mark-up  {Table  C) — (a)  Table  C.  Retail  ceiling  prices 
obtained  by  applying  any  given  percentage  mark-up  to  any  given  net  cost. 

TabLI  O— RSTAIt  CXILINO  PBICXS  OBTAINED  BT  APIXTINO  ANT  QiTXN  MABK-UF  TO  ANT  OITXN  NKT  COST 


ITEMS  WITH  A  “MET  COST”  OF  PROM  ^  TO  10^  FEB  DNIT 
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ITEMS  WITH  A  'NET  08T''  OP  FROM  lUV/  TO  ISi  PER  UNIT 


Net  cost  (per  unit) . . . . 
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ITEMS  WITH  A  “MET  COST”  Of  PBOM  TO  2«^  PEE  UMIT 


Net  cost  (per  unit)... _ ........ 
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Table  O— RETAa  Csiimo  Prices  Obtained  bt  Apfltino  Ant  Oiten  Mark-Up  to  Ant  Qitbn  Net  Cost— Continued 


ITEIiS  WITH  a  “net  COST"  OP  PROlf  84^  TO  48^  PER  UNIT 


Net  cost  (per  unit) . 
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42 

43 

43 

44 

44 

45 

8 . 

37 

.  38 

38 

39 

39 

40 

41 

41 

42 

42 

43 

43 

44 

44 

45 

46 

9 . 

38 

38 

39 

39 

.  40 

40 

41 

41 

42 

43 

43 

44 

44 

45 

46 

46 

10 . 

38 

39 

39 

40 

40 

41 

41 

42 

42 

43 

43 

44 

45 

45 

46 

46 

11 . 

38 

39 

39 

40 

41 

41 

42 

42 

43 

43 

44 

44 

45 

46 

46 

47 

12 . 

39 

39 

40 

40 

41 

41 

42 

43 

43 

44 

44 

45 

45 

46 

46 

47 

13 . 

39 

40 

40 

41 

41 

42 

42 

43 

44 

44 

46 

45 

46 

46 

47 

47 

. . 

■  39 

40 

40 

41 

42 

42 

43 

43 

44 

44 

45 

46 

46 

47 

47 

48 

IS . 

40 

40 

41 

41 

42 

43 

43 

44 

44 

45 

45 

46 

47 

47 

48 

48 

16 . 

40 

41 

41 

42 

42 

43 

44 

44 

45 

45 

46 

46 

47 

48 

48 

49 

17 . 

40 

41 

42 

42 

43 

43 

44 

44 

45 

46 

46 

47 

47 

48 

49 

49 

18 . 

41 

41 

42 

42 

43 

44 

44. 

45 

45 

46 

47 

47 

48 

48 

49 

60 

19 . 

41 

42 

42 

43 

43 

44 

45 

45 

46 

46 

47 

48 

48 

49 

49 

50 

20 . 

41 

42 

43 

43 

44 

44 

45 

46 

46 

47 

47 

48 

49 

49 

60 

60 

21 . 

42 

42 

43 

44 

44 

45 

45 

46 

47 

47 

48 

48 

49 

50 

SO 

51 

22 . 

42 

43 

43 

44 

45 

•  45 

'  46 

46 

47 

48 

48 

49 

49 

'^0 

61 

51 

23 . 

42 

43 

44 

44 

45 

46 

46 

47 

47 

48 

49 

49 

60 

50 

51 

52 

24 . 

43 

43 

44 

45 

45 

46 

47 

47 

48 

48 

49 

50 

SO 

51 

61 

52 

2S . 

43 

44 

44 

45 

46 

46 

47 

48 

48 

49 

49 

60 

61 

51 

62 

53 

26 . 

43 

44 

45 

45 

46 

47 

47 

48 

49 

49 

50 

50 

61 

52 

52 

53 

27 . 

44 

44 

46 

46 

46 

47 

48 

48 

49 

60 

50 

61 

51 

52 

63 

53 

28 . 

44 

45 

45 

46 

47 

47 

48 

49 

49 

50 

51 

61 

62 

62 

53 

64 

29 . 

45 

45 

46 

46 

47 

48 

48 

49 

50 

50 

51 

62 

52 

63 

54 

54 

30 . 

45 

46 

46 

47 

47 

48 

49 

49 

50 

51 

61 

52 

63 

53 

54 

55 

31 . 

45 

46 

47 

47 

48 

48 

49 

50 

50 

51 

52 

52 

53 

54 

54 

55 

32 . 

46 

46 

47 

48 

48 

49 

60 

50 

51 

51 

62 

63 

63 

54 

55 

■  65 

33 . 

46 

47 

47 

48 

49 

49 

50 

51 

51 

52 

63 

63 

54 

56 

55 

56 

34 . 

46 

47 

48 

48 

49 

50 

60 

61 

52 

62 

53 

54 

54 

55 

66 

56 

35 . 

47 

47 

48 

49 

49 

60 

51 

51 

62 

53 

63 

54 

65 

55 

56 

67 

36 . 

47 

48 

48 

49 

50 

50 

51 

52 

52 

53 

54 

54 

65 

56 

66 

67 

37 . 

47 

48 

49 

49 

50 

51 

61 

52 

53 

53 

54 

65 

65 

56 

67 

58 

38 . 

48 

48 

49 

50 

50 

51 

62 

52 

53 

54 

55 

55 

66 

57 

67 

68 

39 . 

48 

49 

49 

50 

61 

51 

62 

53 

54 

54 

55 

56 

56 

57 

68 

58 

40 . 

48 

49 

60 

60 

51 

52 

53 

53 

54 

55 

55 

56 

67 

67 

58 

59 

41 . 

49 

49 

60 

61 

61 

52 

53 

54 

54 

55 

66 

66 

67 

58 

59 

69 

42 . 

49 

60 

60 

51 

62 

53 

53 

54 

66 

55 

56 

67 

58 

68 

59 

60 

43 . 

49 

60 

61 

51 

62 

53 

64 

54 

55 

56 

56 

67 

58 

69 

69 

60 

44 . 

60 

50 

51 

52 

53 

53 

54 

55 

55 

66 

67 

68 

58 

69 

60 

60 

45 . 

50 

51 

51 

62 

53 

54 

64 

65 

66 

67 

67 

58 

59 

69 

60 

61 

46 . 

50 

51 

52 

53 

53 

54 

55 

65 

56 

57 

58 

58 

59 

60 

61 

61 

47 . 

51 

51 

52 

53 

54 

54 

65 

56 

67 

57 

58 

59 

60 

60 

61 

62 

48 . 

51 

52 

63 

53 

54 

55 

56 

66 

67 

58 

58 

69 

60 

61 

61 

62 

49 . 

51 

52 

63 

54 

54 

56 

66 

67 

67 

58 

59 

60 

60 

61 

62 

63 

50 . 

52 

53 

53 

54 

55 

66 

66 

67 

68 

59 

59 

60 

61 

62 

62 

63 

ITEMS  WITH  A  “NET  COST"  OT  TROM  42>^  TO  50<  PER  WTt 


Net  cost  (per  unit) _ 

42Hf 

43r 

444 

14H( 

464 

45M4 

46r 

46H< 

cit 

48< 

48M< 

49< 

49H^ 

60< 

Mark-up  (percent) 

Cents 

Cents 

Cents 

Cents 

Cents 

Cents 

Cents 

Cents 

Cents 

CtnU 

Crate 

Cents 

Cents 

Cknte 

Cents 

Cents 

6 . 

45 

46 

46 

47 

47 

48 

48 

49 

49 

5b 

5(1 

51 

51 

52 

5V 

53 

7 . 

45 

46 

47 

47 

48 

48 

49 

49 

50 

50 

61 

51 

52 

52 

63 

54 

8 . 

46 

46 

47 

48 

48 

49 

49 

50 

50 

51 

51 

52 

52 

53 

53 

54 

9 . 

46 

47 

47 

48 

49 

49 

60 

60 

51 

51 

52 

62 

53 

53 

54 

65 

10 . 

47 

47 

48 

48 

49 

50 

60 

51 

51 

62 

52 

53 

53 

54 

54 

55 

11 . 

47 

48 

48 

49 

49 

50 

51 

51 

52 

62 

53 

53 

54 

54 

55 

56 

12 . 

48 

48 

49 

49 

50 

50 

51 

52 

52 

S3 

63 

54 

64 

56 

55 

56 

13 . 

48 

49 

49 

60 

so 

51 

51 

62 

53 

fA 

54 

54 

55 

55 

56 

67 

14 . 

48 

49 

60 

50 

61 

51 

52 

52 

53 

54 

54 

55 

55 

66 

56 

67 

16 . 

49 

49 

50 

51 

51 

52 

52 

53 

53 

54 

55 

56 

56 

56 

67 

58 

16 . 

49 

50 

50 

51 

52 

52 

53 

53 

54 

55 

55 

66 

66 

67 

67 

58 

17 _  „ 

50 

50 

51 

51 

52 

53 

53 

54 

54 

55 

66 

66 

57 

67 

58 

59 

18 . 

50 

61 

51 

52 

53 

63 

54 

54 

56 

56 

66 

67 

67 

58 

58 

59 

19 . 

51 

51 

52 

52 

53 

54 

54 

55 

55 

56 

67 

57 

68 

58 

59 

60 

20 . 

51 

52 

52 

53 

53 

54 

56 

65 

56 

66 

67 

68 

68 

69 

69 

60 

21 _ 

51 

52 

63 

53 

54 

54 

55 

56 

66 

67 

67 

58 

69 

59 

60 

Cl 

22 _ 

52 

52 

53 

64 

54 

55 

56 

56 

67 

57 

68 

59 

69 

60 

60 

61 

23  _ 

52 

53 

54 

54 

56 

56 

56 

67 

67 

58 

58 

59 

60 

60 

61 

62 

24  ..  .  _ 

63 

53 

64 

65 

56 

56 

66 

67 

58 

58 

59 

60 

60 

61 

61 

62 

25  .  _  _ 

53 

54 

54 

55 

56 

66 

67 

58 

58 

69 

59 

60 

61 

61 

62 

63 

26 _ 

54 

54 

66 

55 

56 

67 

57 

58 

69 

59 

60 

60 

61 

62 

62 

63 

27 _ 

54 

55 

65 

56 

67 

67 

58 

68 

59 

60 

60 

61 

62 

62 

63 

64 

28 _  _ 

54 

65 

66 

56 

67 

58 

68 

59 

60 

60 

61 

61 

62 

63 

63 

64 

29 _  _ 

55 

65 

66 

67 

67 

58 

59 

60 

60 

61 

61 

62 

63 

63 

64 

65 

30 _ 

56 

66 

57 

67 

68 

59 

69 

60 

60 

61 

62 

62 

63 

64 

64 

65 

31  _ 

66 

66 

67 

58 

68 

69 

60 

60 

61 

62 

62 

63 

64 

64 

65 

66 

32  _ 

56 

67 

67 

58 

69 

69 

60 

61 

61 

62 

63 

63 

64 

65 

.  65 

66 

13  _ 

67 

67 

68 

69 

59 

60 

61 

61 

62 

63 

63 

64 

65 

•  65 

66 

67 

34 _  _ 

67 

68 

68 

69 

60 

60 

61 

62 

62 

63 

64 

64 

65 

66 

66 

67 

35  _ 

67 

58 

69 

59 

60 

61 

61 

62 

63 

63 

64 

65 

65 

66 

67 

68 

36  . .  _ 

58 

58 

69 

60 

61 

61 

62 

63 

63 

64 

65 

65 

66 

67 

67 

68 

37  _ 

58 

59 

60 

60 

61 

62 

62 

63 

64 

64 

66 

66 

66 

67 

68 

69 

38  ..  _ 

59 

69 

60 

61 

61 

62 

63 

63 

64 

65 

66 

66 

67 

68 

68 

69 

39  _ 

60 

60 

61 

62 

63 

63 

64 

65 

65 

66 

67 

67 

68 

60 

70 

40  _ 

60 

60 

61 

62 

62 

63 

64 

64 

65 

66 

67 

■  67 

68 

69 

69 

70 

41.  . . . 

60 

61 

61 

62 

63 

63 

64 

66 

66 

66 

67 

68 

68 

09 

70 

71 

42  _ 

60 

61 

62 

62 

63 

64 

66 

65 

66 

67 

67 

68 

09 

70 

70 

71 

43 _ _ 

61 

61 

62 

63 

64 

64 

65 

66 

66 

67 

68 

69 

69 

70 

71 

72 

44  -  -  _ 

61 

62 

63 

63 

64 

65 

66 

66 

67 

68 

68 

69 

70 

71 

71 

72 

4S  _ 

62 

62 

63 

64 

65 

66 

66 

67 

67 

68 

60 

70 

70 

71 

72 

73 

4(1  _  _ 

62 

63 

64 

64 

65 

66 

66 

67 

68 

69 

69 

70 

71 

72 

72 

73 

47  .  _ 

62 

63 

64 

66 

65 

66 

67 

68 

68 

69 

70 

71 

71 

72 

73 

-  74 

AH  _ 

63 

64 

64 

65 

66 

67 

67 

68 

69 

70 

70 

71 

72 

73 

73 

74 

49 

63 

64 

-  66 

66 

66 

67 

68 

69 

69 

70 

71 

72 

72 

73 

74 

76 

60 . 

64 

65 

66 

66 

67 

68 

68 

69 

70 

71 

71 

72 

73 

74 

74 

75 

10966 


RULES  AND  REGULATIONS 


Tarlb  O— Rktail  Cbium  Peicm  OBTAnfXD  BT  AmTiBO  Ant  Gitbn  Makk-Uf  to  Ant  Oitbn  Net  Cobt— Continued 


ITEMS  WITH  A  “NET  OOBT"  OF  FBOX  TO  S8^ 


Net  cost  (per  unit) 

61^ 

61H^ 

sae 

52># 

£3^ 

63}# 

MJ# 

££# 

•  66t 

66}# 

67£ 

67}# 

684 

Ikisrk-up  ^percent 

Cevtf 

Centt 

Cnlt 

Otntt 

Centt 

Centt 

Otn<^ 

Centt 

dents 

Cent; 

Gent- 

Clen/s 

dent* 

Centt 

dniii 

6 .  —  .. 

£4 

£4 

£5 

£5 

£6 

£6 

£7 

£7 

£8 

£8 

£9 

£9 

60 

60 

61 

61 

7 

£4 

£5 

£5 

£6 

£6 

£7 

£7 

58 

£8 

£9 

£9 

60 

61 

62 

62 

«  .  _ _ 

£6 

£5 

£6 

£6 

£7 

£7 

£8 

£8 

£9 

59 

60 

60 

61 

62 

62 

63 

a _  _ 

£5 

£6 

£6 

£7 

£7 

£8 

£8 

£9 

£9 

60 

60 

61 

62 

62 

63 

63 

10 . 

£6 

£6 

£7 

£7 

£8 

£8 

£9 

£9 

60 

61 

61 

62 

62 

63 

63 

64 

11 . 

£« 

£7 

£7 

£8 

£8 

£9 

£9 

60 

60 

61 

62 

62 

63 

63 

64 

64 

12 . - 

£7 

67 

£8 

£8 

£9 

£9 

60 

60 

61 

62 

62 

.  C3 

63 

64 

64 

65 

13_  _  _ 

£7 

£8 

£8 

£9 

£9 

60 

60 

61 

62 

62 

63 

63 

64 

64 

66 

68 

14 _ 

£8 

£8 

£9 

£9 

60 

60 

61 

62 

62 

63 

63 

64 

64 

65 

66 

66 

15 . 

£8 

£9 

£9 

60 

60 

61 

62 

62 

03 

63 

64 

64 

Ofi 

66 

66 

'■>7 

n . 

£9 

£9 

60 

60 

61 

61 

62 

63 

63 

64 

64 

65 

66 

66 

67 

67 

17 . 

£9 

60 

60 

61 

61 

62 

63 

63 

64 

64 

65 

66 

66 

67 

67 

68 

18 . 

£0 

60 

61 

61 

62 

63 

63 

(4 

64 

65 

65 

66 

67 

67 

68  , 

68 

19 _ 

£0 

61 

61 

62 

62 

63 

64 

64 

65 

.■£ 

66 

'7 

67 

08 

68  , 

ef' 

X) . 

61 

61 

62 

62 

63 

64 

64 

65 

65 

66 

67 

37 

08  1 

68  1 

69  1 

70 

21 . 

61 

62 

62 

63 

64 

64 

65 

65 

66 

67 

67 

68 

68  1 

69  1 

70 

70 

22 _ 

62 

.2 

63 

63 

64 

r« 

65 

66 

66 

67 

68 

'«  , 

60  1 

70  i 

70 

71 

23 . 

62 

63 

63 

64 

65 

65 

66 

66 

67  1 

68 

68 

69 

69  . 

7C  , 

71  . 

71 

24 . 

63 

63 

64 

64 

65 

66 

•  66 

67 

iS 

68 

69  ^ 

69 

70  . 

71 

71  ; 

72 

25 _ 

63 

64 

64 

65 

66 

66 

67  ' 

68 

63  ! 

69 

69 

70 

71 

71 

72 

73 

2« _ 

64 

64 

65 

66 

66 

67  i 

67 

68  1 

69 

r.9  1 

7 

71 

71 

72 

72 

73 

27 _ 

64 

65 

65 

66 

67 

67  ' 

68 

69 

69 

70 

70 

71 

72 

72 

73 

74 

28 _ _ 

65 

66 

67 

67 

68  ' 

6« 

69 

70 

70 

71 

72 

72 

73 

74 

74 

29 . 

65  ‘ 

66 

66 

67 

68 

68 

69 

70 

70 

71 

72 

72 

73 

74 

74 

75 

30 _ _ _ 

66 

fA 

67 

68 

68 

69 

70 

70 

71 

72 

72 

73 

73 

74 

76 

75 

31 _ 

66 

67 

67 

68  ' 

69 

69 

70 

71 

71 

72 

73 

73 

74 

76 

76 

70 

32 . 

67 

67 

68 

69 

69 

70 

71 

71 

72 

73 

73 

74 

75 

76 

76 

77 

33 . 

67 

68 

68 

69 

70 

70 

71 

72 

72 

73 

74 

74 

75 

76 

76 

77 

34 . 

68 

68 

69 

70 

70 

71 

72 

72 

73 

74 

74 

75 

76 

76 

77 

78 

35 . 

68 

69 

70 

70 

71 

72 

72 

73 

74 

74 

75 

76 

76 

77 

78 

78 

3« . 

<9 

69 

70 

71 

71 

72 

73 

73 

74 

76 

75 

76 

77 

78 

78 

79 

37 . . . 

fti 

70 

71 

71 

72 

73 

73 

74 

75 

75 

76 

77 

77 

78 

79 

79 

38  __  _ 

70 

70 

71 

72 

72 

73 

74 

75 

75 

76 

77 

77 

78 

79 

79 

80 

39 . 

70 

71 

72 

72 

71 

74 

74 

75 

76 

76 

77 

78 

79 

79 

80 

81 

40 _ 

71 

71 

72 

73 

74 

74 

75 

76 

76 

77 

78 

78 

79 

80 

81 

81 

41 . 

71 

72 

73 

73 

74 

75 

75 

76 

77 

78 

78 

79 

80 

80 

81 

83 

42 _ 

72 

72 

73 

74 

75 

75 

76 

77 

77 

78 

79 

80 

80 

81 

82 

82 

43 . 

72 

73 

74 

74 

75 

78 

77 

77 

78 

79 

79 

80 

81 

82 

82 

83 

44 . 

73 

73 

74 

75 

76 

TTi 

77 

78 

78 

79 

80 

81 

81 

82 

S3 

81 

45_  _  _ 

73 

74 

75 

75 

76 

77 

78 

78 

79 

89 

80 

81 

82 

83 

83 

84 

4« _ 

74 

74 

75 

76 

77 

77 

78 

79 

80 

80 

81 

82 

82 

83 

84 

85 

47 _ 

74 

75 

76 

76 

77 

78 

79 

79 

80 

81 

82 

82 

83 

84 

86 

85 

48 _ 

75 

75 

76 

77 

78 

78 

79 

80 

81 

81 

82 

83 

84 

84 

86 

86 

49 _  _ , _ 

75 

76 

77 

77 

78 

79 

89 

80 

81 

82 

83 

83 

84 

86 

86 

86 

50 . 

76 

77 

77 

78 

79 

80 

80 

81 

87 

83 

83 

84 

85 

86 

86 

87 

ITEMS  With  A  “NET  COST"  OF  .'ROM  TO 


Net  ooet  (per  unit)  . . 

685# 

694 

69}# 

604 

60'# 

014 

61 1# 

624 

62'# 

634 

63'# 

644 

64!# 

064 

65'# 

664 

66'# 

Mark-up  (percent): 

Centt 

Cents 

Cents 

Cents 

Cents 

Cents 

Cents 

Cents 

Cents 

Cents 

Cents 

Cents 

Cents 

Cents 

Cents 

Cents 

Cents 

6 _ 

62 

63 

64 

64 

65 

65 

tw 

66 

67 

67 

68 

68 

69 

69 

70 

70 

7 . 

63 

63 

*>4 

64 

65 

«16 

67 

67 

68 

68 

69 

70 

70 

71 

71 

8 . 

63 

64 

64 

>£ 

65 
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RULES  AND  REGULATIONS 


(Oeneral  Celling  Price  Regulation,  Ehipple- 
mentary  Regulation  29,  Interpretation  3] 

GCPR,  SR  29 — Cexlimc  Prices  for  Cer¬ 
tain  Sales  at  Retail  and  Wholesale 

INT.  3 — Adjustment  or  Ceiling  Prices 
FOR  Cigarettes  (Section  2  (a) ) 

The  question  has  been  raised  as  to 
whether  General  Ceiling  Price  Regula¬ 
tion,  Supplementary  Regulation  29  is  ap¬ 
plicable  for  modification  of  wholesalers’ 
and  retailers’  ceiling  prices  in  connec¬ 
tion  with  the  sale  of  cigarettes  under 
the  GCPR. 

As  stated  in  section  2  (a)  Supple¬ 
mentary  Regulation  29  covers  generally 
the  adjustment  of  ceiling  prices  of  com¬ 
modities  for  which  ceiling  pricses  have 
been  established  under  the  General  Cell¬ 
ing  Price  Regulation.  The  exclusions 
in  section  2  (a)  from  the  operation  of 
the  regulation  relating  to  agricultural 
commodities  listed  in  section  11  (a)  of 
General  Ceiling  Price  Regulation  or  f(X)d 
products  processed  from  these  commodi¬ 
ties  do  not  include  cigarettes,  inasmuch 
as  cigarettes  are  neither  an  agricultural 
commodity  nor  a  food  product  processed 
therefrom.  Although  tobacco  is  one  of 
the  agricultural  commodities  listed  in 
section  11  (a)  of  the  GCPR,  cigarettes 
are  a  non-food  commodity  processed 
from  tobacco.  In  addition,  the  fact  that 
cigars  are  specifically  excluded  from  the 
provisions  of  SR  29,  under  paragraph  2 
<e)  is  a  clear  indication  that  other  to¬ 
bacco  products  are  included  under  SR  29. 

Inasmuch  as  ceiling  prices  at  whole¬ 
sale  and  retail  for  cigarettes  were  estab¬ 
lished  under  General  Ceiling  Price 
Regulation,  the  adjustment  provisions 
of  Supplementary  Regulation  29  are 
available  therefor. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154) 

Herbert  N.  Maletz, 

Chiel  Counsel, 
Office  of  Price  Stabilizaiion. 

December  3,  1952. 

(F.  R.  Doc.  62-12923;  Piled.  Dec.  3.  1952; 

12:03  p.  m.| 

Title  43— public  lands: 
INTER?0?. 

Chapter  I — Durecu  of  Land  f.'anage- 
ment.  Department  of  the  Interior 

Subchapter  W — Timber  ond  Stone  Lands 
(Circular  1835] 

Part  284 — Timjer  Cutting,  Sale  or  Use 
advertisement;  posting  of  notice 

Section  284.3  is  amended  to  read  as 
follows: 

§  284.3  Advertisement;  posting  of  no¬ 
tice.  After  consideration  of  the  report, 
the  Regional  Administrator  or  other  au¬ 
thorized  officer  will,  if  he  deems  it  ad¬ 


visable,  offer  the  timber  for  sale  under 
sealed  bids  by  advertising  as  follows: 

(a)  In  cases  of  small  quantities  of. 
timber  amounting  in  value  to  $1,000  or 
less,  the  sale  shall  be  advertis^  for  at 
least  ten  days  by  the  posting  of  notices 
only. 

(b)  Where  the  timber  to  be  sold  ex¬ 
ceeds  $1,000  in  value,  the  sale  shall  be 
advertised  in  a  new^aper  of  general  cir¬ 
culation  in  the  county  in  which  the  tim¬ 
ber  to  be  sold  is  situated,  once  a  week 
for  four  consecutive  weeks  next  preced¬ 
ing  the  time  set  for  the  opening  of  the 
bids.  And  if  the  proposed  sale  be  for 
20.000,000  feet,  board  measure,  or  more, 
of  timber  available  by  location  to  a  single 
logging  operation,  an  advertisement  of 
the  proposed  sale  shall  be  inserted  once 
in  two  lumber  trade  journals  of  general 
circulation.  During  the  period  of  ad¬ 
vertising,  copies  of  the  advertisement 
shall  be  posted  where  they  will  attract 
the  notice  of  the  general  public. 

(c)  Where,  in  the  juclgment  of  the 
Regional  Administrator,  immediate  sale 
of  timber  exceeding  $1,000  in  value  is 
nece.'^sary  in  order  to  prevent  loss  to 
the  Government  due  to  expected  rapid 
deterioration  of  the  timber  from  insect 
or  fungus  attacks  or  from  other  causes, 
the  sale  may  be  effected,  notwithstand¬ 
ing  the  provisions  of  paragraph  (b)  of 
this  section,  after  the  posting  of  public 
notices  for  not  less  than  ten  days  and 
the  publication  of  notice  once  during  the 
ten-day  posting  period  in  a  newspaper 
of  general  circulation  in  the  county 
wherein  the  timber  to  be  sold  is  situated. 

(R.  S.  2478.  s?c.  1.  37  Stat.  1015,  as  amended; 
43  U.  S.  C.  1201.  16  U.  S.  C.  614) 

Vernon  D.  Northrop, 
Acting  Secretary  of  the  Interior. 

November  26,  1952. 

(F.  R.  Doc.  52-12813;  Piled,  Dec.  3.  1952; 

8:45  a.  m.j 


Appendix — Public  Land  Orders 
[Public  Land  Order  874] 

Alaska 

WrrHDRAWING  PUBLIC  L'ND  FOR  THE  USE  OF 
THE  DEPARTMENT  OF  THE  AIR  FORCE  FOR 
MILIT/RY  PURPOSES 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952,  it  is  or¬ 
dered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  land  in  Alaska 
is  hereby  withdrawn  from  all  forms  of 
appropriation  under  the  public-land 
laws,  including  the  mining  and  mineral¬ 
leasing  laws,  and  reserved  for  the  use  of 
the  Department  of  the  Air  Force  for  mil- 
itairy  purposes: 

Fairbanks  Meridian 
T.  1  S..  R.  2  W.,  Sec.  29,  SW»^NW'^^. 


Hie  area  described  contains  40  acres. 
It  is  intended  that  the  land  described 
shall  be  returned  to  the  administration 
of  the  Department  of  the  Interior  when 
it  is  no  longer  needed  for  the  purpose  for 
which  it  is  reserved. 

Mastin  G.  White, 
Acting  Assistant  Secretary 
of  the  Interior. 

November  28.  1952. 

IF.  R.  Doc.  52-12814;  Filed,  Dec.  8.  1952; 
8:45  a.  m.J 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  B  Hunting  and  Poisestion  of 
Wildlife 

Part  6 — ^Mkwatort  Birds  and  Certain 
Game  Mabcmals 

COMPENSATORY  EXTENSIONS  OF  WATERFOWL 
AND  COOT  SEASONS 

Basis  and  purpose.  To  extend  the 
waterfowl  and  coot  season  by  the  num¬ 
ber  of  days  sportsmen  were  not  per¬ 
mitted  to  hunt  such  birds  during  the 
prescribed  season  due  to  emergency 
State  action  closing  extensive  areas  to 
shooting  as  a  forest  fire  prevention  meas¬ 
ure.  It  has  been  determined  that  these 
slight  compensatory  extensions  are  not 
likely  to  result  in  a  diminution  of  the 
birds  to  any  greater  extent  than  was  con¬ 
templated  for  the  original  period. 

Pursuant  to  authority  conferred  by 
S  6.4  of  the  Migratory  Bird  Tjeaty  Act 
Regulations  (16  F.  R.  7513)  the  water- 
fowl  and  coot  seasons  approved  August 
26,  1952  (17  F.  R.  7903)  are  hereby  ex¬ 
tended  for  the  1952-53  season  by  adding 
at  the  end  of  each  such  open  season  in 
each  of  the  States  or  respective  areas 
within  a  State  where  hunting  of  these 
birds  has  been  precluded  by  emergency 
action  of  the  Governor  or  other  State 
official  to  prevent  forest  fires,  that  num¬ 
ber  of  (xmsecutive  days  which  equals  the 
number  of  days  during  which  such  hunt¬ 
ing  was  so  precluded,  except  that  no  such 
season  shall  thereby  be  extended  beyond 
January  10,  1953. 

Since  this  amendment  is  a  relaxation 
of  exicting  regulations,  notice  and  public 
procedure  thereon  are  not  required  (60 
Stat.  237;  5  U.  S.  C.  1001,  et  seq.),  and 
it  shall  become  effective  immediately. 
(Secs.  S,  4,  40  Stat.  755,  as  amended;  16 
U.  8.  C.  704,  706) 

Albert  M.  Day, 

Director. 

Fish  and  Wildlife  Service. 

November  28,  1952. 

(P.  R.  Doc.  52-12812;  Piled,  Dec,  8,  1952; 

8:45  a.  m.] 
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PROPOSED  RULE  MAKING 


department  of  the  treasury 

Bureau  of  Internal  Revenue 
[  26  CFR  Part  29  ] 

Income  Tax;  Taxable  Years  Beginning 
After  December  31,  1941 

income  from  discharge  of  indebtedness 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  below  in  tentative  form  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas¬ 
ury.  Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  data,  views,  or  arguments  per¬ 
taining  thereto  which  are  submitted  in, 
writing  in  duplicate  to  the  Commissioner 
of  Internal  Revenue,  Washington  25, 
D.  C.,  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  62  of  the 
iDternal  Revenue  Code  (53  Stat.  32;  26 
U.  S.  C.  62). 

[seal]  John  S.  Graham, 

Acting  Commissioner  of 
Internal  Revenue. 

In  order  to  conform  Regulations  111 
(26  CFR  Pait  29)  to  section  304  of  the 
Revenue  Act  of  1951,  approved  October 
20,  1951,  such  regulations  are  amended 
as  follows: 

Paragraph  1.  There  is  inserted  imme¬ 
diately  preceding  §  29.22  (b)  (9)-l  the 
following: 

Sec.  304.  Income  from  dI3ch.\rge  of  in¬ 
debtedness  (REVENUE  ACT  OF  1951,  APPROVED 
OCTOBER  20,  1951). 

(a)  Amendment  of  section  22  (b)  (9). 
Iflectlve  with  respect  to  discharges  of  In¬ 
debtedness  occurring  within  taxable  years 
ending  after  December  31,  1950,  section  22 
(b)  (9)  (relating  to  Income  from  discharge 
of  indebtedness)  is  hereby  amended  (1)  by 
striking  out  "if  the  taxpayer  makes  and  flies 
at  the  time  of  filing  the  return,  in  such  man¬ 
ner  as  the  Commissioner,  with  the  approval 
of  the  Secretary,  by  regulations  prescribes. 
Its  consent"  and  inserting  in  lieu  thereof  "if 
the  taxpayer,  at  such  time  and  in  such 
manner  as  the  Secretary  by  regulations  pre- 
•crlbes,  makes  and  flies  its  consent”,  and 
(2)  by  striking  out  the  last  sentence  thereof. 

^  ^  m 

Par.  2.  Section  29.22  (b)  (9)-l,  as 

amenc^ed  by  Treasury  Decision  5839,  ap¬ 
proved  April  17, 1951,  is  further  amended 
as  follows: 

(A)  By  redesignating  present  sub- 
paragraphs  (1)  through  (5)  as  para¬ 
graphs  (a)  through  (e),  and  by  striking 
frem  the  newly  designated  paragraph 
(a)  “and  before  January  1,  1952,”  and 
by  striking  from  the  new'ly  designated 
paragraph  (c)  “and  prior  to  January  1, 
19'2.”. 

(B)  By  striking  the  second  sentence 
of  paragraph  (a)  and  inserting  in  lieu 
thereof  the  following :  “To  be  entitled  to 
the  benefits  of  the  provisions  of  section 
22  (b)  (9)  for  years  beginning  after  De¬ 
cember  31, 1941,  and  ending  before  Janu¬ 


ary  1,  1951,  a  corporation  must  file  with 
its  return  for  the  taxable  year  a  consent 
to  the  provisions  of  the  regulations,  in 
effect  at  the  time  of  the  filing  of  the 
return,  prescribed  under  section  113  (b) 
(3)  (see  §§29.113  (b)  (3)-l  and  29.113 
(b)  (3) -2,  relating  to  adjustments  of 
basis).  With  respect  to  discharges  of 
indebtedness  occurring  within  taxable 
years  ending  after  December  31,  1950, 
the  consent  must  be  filed  with  the  return 
for  the  taxable  year;  except  that  the 
consent  may  be  fileef  with  an  amended 
return  or  claim  for  credit  or  refund, 
where  the  taxpayer  establishes  to  the 
satisfaction  of  the  Commissioner  reason¬ 
able  cause  for  failure  to  file  the  consent 
with  its  original  return,  such  as  an  ex¬ 
pected  change  in  the  regulations  result¬ 
ing  from  a  change  in  the  law  (see,  for 
example,  §29.113  (b)  (3)-l  (g)).'* 

Par.  3.  Section  29.22  (b)  (9) -2  is 

amended  by  adding  at  the  end  thereof 
the  following:  “In  a  case  where  a  con¬ 
sent  is  permitted  (under  §  29.22  (b) 
(9)-l)  after  the  original  return  has  been 
filed,  the  original  and  duplicate  of  Form 
982  shall  be  filed  with  the  amended  re¬ 
turn  or  claim  for  credit  or  refund,  as 
the  case  may  be,  and  the  consent  shall 
be  to  the  regulations  which,  at  the  time 
of  the  filing  of  the  consent,  are  appli¬ 
cable  to  the  taxable  year  for  which  such 
consent  is  filed.” 

Par.  4.  There  is  inserted  immediately 
preceding  §  29.22  (b)  (lO)-l  the  follow¬ 
ing: 

Sec.  804.  Incobie  from  discharge  of  in¬ 
debtedness  (REVENUE  ACT  OF  1951,  APPROVED 
OCTOBER  20,  1951). 

*  •  •  •  • 

(b)  Amendment  of  section  22  (b)  (10), 
Section  22  (b)  (10)  (relating  to  income  from 
discharge  of  indebtedness  of  a  railroad  cor¬ 
poration)  is  hereby  amended  by  striking  out 
“December  81,  1951”  and  Inserting  in  lieu 
thereof  “December  31,  1954". 

Par.  5.  Section  29.22  (b)  (lO)-l,  as 
amended  by  Treasury  Decision  5639,  ap¬ 
proved  April  17, 1951,  is  further  amended 
by  striking  from  the  first  sentence  and 
from  the  last  sentence  “January  1,  1952” 
and  inserting  in  lieu  thereof  in  each  in¬ 
stance  “January  1, 1955”. 

Par.  6.  Section  29.113  (b)  (3)-l  as 
amended  by  Treasury  Decision  5402,  ap¬ 
proved  September  5,  1944,  is  further 
amended  by  inserting  immediately  fol¬ 
lowing  the  paragraph  thereof  denomi¬ 
nated  (e)  the  following: 

(f)  Effective  with  respect  to  a  dis¬ 
charge  of  indebtedness  occurring  within 
a  taxable  year  ending  after  December  31, 
1950,  any  reduction  in  basis  which  re¬ 
mains  to  be  taken  (by  reason  of  an  ex¬ 
clusion  from  gross  income  under  section 
22  (b)  (9))  after  the  application  of  (1) 
shall  be  applied  first  against  property  of 
a  character  subject  to  the  allowance  for 
depreciation  under  section  23  (1) ,  prop¬ 
erty  with  respect  to  which  a  deduction 
for  amortization  is  allow’able  under  sec¬ 
tion  23  (t) ,  and  property  with  respect  to 
which  a  deduction  for  depletion  is  allow¬ 
able  under  section  23  (m)  (but  not  in¬ 
cluding  property  specified  in  section  114 


(b)  (2),  (8),  or  (4)),  In  the  order  in 
which  such  property  is  described  in  sub- 
paragraphs  (2)  and  (3)  of  this  para¬ 
graph.  Any  further  adjustment  in  basis 
required  to  be  made  under  section  22 
(b)  (9)  shall  be  applied  against  other 
property  in  the  order  prescribed  in  sub- 
paragraphs  (2),  (8),  and  (4)  of  this 
paragraph. 

Par.  7.  Section  29.113  (b)  (3)-2  is 
amended  as  follows: 

(A)  By  inserting  Immediately  after 
the  second  sentence  of  paragraph  (a) 
thereof  the  following:  “Such  adjust¬ 
ment,  however,  shall  be  consistent  with 
the  principles  of  §  29.113  (b)  (3)-l  (g) 
where  the  discharge  of  indebtedness  oc¬ 
curs  within  a  taxable  year  ending  after 
December  31,  1950.” 

(B)  By  striking  the  first  sentence  of 
paragraph  (b)  and  inserting  in  lieu 
thereof  the  following:  “A  request  for 
variations  from  the  general  rule  pre¬ 
scribed  in  §  29.113  (b)  (3)-l  shall  be 
filed  by  the  taxpayer  with  its  return  for 
the  taxable  year  in  which  the  discharge 
of  indebtedness  occurred  unless  a  con¬ 
sent  is  permitted  (under  §  29.22  (b) 
(9)-l)  after  the  original  return  has  been 
filed,  in  which  case  such  request  shall  be 
filed  with  the  amended  return  or  claim 
for  credit  or  refund,  as  the  case  may  be.** 

[F.  R.  Doc.  82-12846;  Piled,  Dec.  3,  1952; 

8:48  a.  m.] 

I  26  CFR  Part  29  ] 

Income  Tax;  Taxable  Years  Beginning 
After  December  31, 1941 

NOTICE  OF  proposed  RULE  MAKING 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  below  in  tentative  form  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury. 
Prior  to  the  final  adoption  of  such  regu¬ 
lations,  consideration  will  be  given  to 
any  data,  views,  or  arguments  pertain¬ 
ing  thereto  which  are  submitted  in  writ¬ 
ing  in  duplicate  to  the  Commissioner  of 
Internal  Revenue,  Washington  25,  D.  C., 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  The  proposed  regu¬ 
lations  are  to  be  issued  imder  the  au¬ 
thority  contained  in  sections  62  and  3791 
of  the  Internal  Revenue  Code  (53  Stat. 
32,  467;  26  U.  S.  C.  62.  3791).' 

[seal]  Justin  F.  Winkle, 

Acting  Commissioner  of 
Internal  Revenue. 

'  In  order  to  conform  Regulations  111 
(26  CFR  Part  29)  to  section  325  of  the 
Revenue  Act  of  1951,  approved  October 
20,  1951,  relating  to  tax  treatment  of 
coal  royalties,  such  regulations  are 
amendecl  as  follows; 

Paragr'.ph  1.  Section  29.23  (m)-l,  as 
amended  by  Treasury  Decision  5461,  ap¬ 
proved  July  9,  1945,  is  further  amended 
as  follows; 
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(A)  By  amending  the  second  sentence 
of  paragraph  (b)  thereof  to  read  as  fol¬ 
lows:  “However,  no  depletion  deduction 
shall  be  allowed  the  owner  with  respect 
to  any  timber  or  coal  which  such  owner 
has  disposed  of  under  any  form  of  con¬ 
tract  by  virtue  of  which  he  retains  an 
economic  interest  in  such  timber  or  coal, 
if  such  disposal  is  considered  a  sale  of 
timber  or  coal  under  section  117  (k)  (2) 
of  the  Code.” 

<B)  By  adding  at  the  end  of  para¬ 
graph  (f )  thereof  the  following  undesig¬ 
nated  paragraph; 

Rents  and  royalties  paid  or  incurred  by 
a  taxpayer  with  respect  to  coal  shall  be 
excluded  from  the  “gross  income  from 
the  property”  without  regard  to  the 
treatment  under  section  117  (k)  (2)  of 
such  rents  and  royalties  in  the  hands  of 
the  recipient. 

Par.  2.  Section  29.102-4,  as  amended 
by  Treasury  ‘Decision  5796,  approved 
July  19,  1950,  is  further  amended  by  in¬ 
serting  immediately  preceding  the  last 
paragraph  thereof  the  following  undes¬ 
ignated  paragraph: 

In  determining  “section  102  net  in¬ 
come”,  section  117  (k)  (2),  in  the  case 
of  coal,  shall  have  no  application.  See 
5  29.117-8  (c). 

Par.  3.  Section  29.113  (a)  (14)-1,  as 
amended  by  Treasury  Decision  5394,  ap¬ 
proved  July  27,  1944  is  further  amended 
by  inserting  in  the  second  sentence  of 
paragraph  (b)  thereof  after  “determi¬ 
nation  of  loss  upon  timber”  the  follow¬ 
ing:  “or  coal”. 

Par.  4.  Tliere  is  inserted  immediately 
preceding  §  29.117-1  the  following: 

Sec.  325.  Tax  treatment  of  coal  royalties 
(RE\'ENIJE  act  of  1951,  APPROVED  OCTOBER  20, 
1951). 

(a)  Definition  of  property  used  in  the 
trade  or  business.  Section  117  (J)  (1)  (re¬ 
lating  to  the  definition  of  property  used  in 
the  trade  or  business)  is  hereby  amended 
by  adding  after  the  word  “timber”  in  the 
second  sentence  thereof  the  following:  “or 
coal”. 

(b)  Gain  or  loss  upon  certain  disposals  of 
timber  or  coal.  Section  117  (k)  (2)  (relat¬ 
ing  to  the  disposal  of  timber)  is  hereby 
amended  to  read  as  follows: 

(2)  In  the  case  of  the  disfiosal  of  timber 
or  coal  (including  Ugnite),  held  for  more 
than  6  months  prior  to  such  disposal,  by 
the  owner  thereof  under  any  form  or  type 
of  contract  by  virtue  of  which  the  owner 
retains  an  economic  interest  in  such  timber 
or  coal,  the  difference  between  the  amount 
received  for  such  timber  or  coal  and  the  ad¬ 
justed  depletion  basis  thereof  shall  be  con¬ 
sidered  as  though  it  were  a  gain  or  loss,  as 
the  case  may  be,  upon  the  sale  of  such 
timber  or  coal.  Such  owner  shall  not  be 
entitled  to  the  allowance  for  percentage  de¬ 
pletion  provided  for  in  section  114  (b)  (4) 
with  respect  to  such  coal.  This  paragraph 
shall  not  apply  to  income  realized  by  the 
owner  as  a  co-adventurer,  partner,  or  princi¬ 
pal  in  the  mining  of  such  coal.  The  date  of 
disposal  of  such  coal  shall  be  deemed  to  be 
the  date  such  coal  is  mined.  In  determin¬ 
ing  the  gross  income,  the  adjusted  gross 
Income,  or  the  net  income  of  the  lessee,  the 
deductions  allowable  with  respect  to  rents 
and  royalties  shall  be  determined  without 
regard  to  the  provisions  of  this  paragraph. 
This  paragraph  shall  have  no  application.  In 
the  case  of  coal,  for  the  purposes  of  apply¬ 
ing  section  102  or  subchapter  A  of  chapter 
2  (including  the  computation  under  section 


117  (c)  (1)  of  a  tax  in  lieu  of  the  tax  im¬ 
posed  by  section  600). 

(c)  Clerical  amendment.  The  heading  to 
section  117  (k)  (relating  to  the  gain  or  loss 
upon  the  cutting  of  timber)  is  hereby 
amended  to  read  as  follows:  “(k)  Gain  or 
loss  in  the  case  of  timber  or  coal.", 

*  *  *  •  • 

(f)  Effective  date.  •  •  *  the  amend¬ 

ments  made  by  this  section  shall  be  appli¬ 
cable  only  with  respect  to  taxable  years 
ending  after  December  31,  1950  (whether 
the  contract  was  made  on,  before,  or  after 
such  date),  but  shall  apply  only  with  re¬ 
spect  to  amounts  received  or  accrued  after 
such  date. 

Par.  5.  Section  29.117-3  as  proposed 
to  be  amended  by  notice  of  proposed  rule 
making  published  August  8,  1952  (17 
P.  R.  7249),  is  further  amended  by  add¬ 
ing  at  the  end  the  following  new  para¬ 
graph  (d) : 

(d)  Where  amounts  are  received  or 
accrued  after  December  31,  1950,  from 
the  disi>osal  of  coal  to  which  the  provi¬ 
sions  of  section  117  (k)  (2)  are  appli¬ 
cable,  the  computation  under  section  117 
(c)  (1)  of  a  tax  in  lieu  of  the  tax  im¬ 
posed  by  section  500  shall  be  made  with¬ 
out  regard  to  section  117  (k)  (2) ;  that 
is,  the  partial  tax  under  section  117  (c) 

(1)  (A),  insofar  as  it  involves  the  tax 
under  section  500,  is  computed  without 
regard  to  section  117  (k)  (2). 

Par.  6.  Section  29.117-7  as  proposed 
to  be  amended  by  notice  of  proposed  rule 
making  published  May  16,  1952  (17  F.  R. 
4494),  is  further  amended  by  adding 
after  the  word  “timber”  in  subdivision 
(iii)  of  paragraph  (a)  (1)  thereof,  the 
phrase  “,  or  disposal  of  coal,”. 

Par.  7.  Section  29,117-8,  as  added  by 
Treasury  Decision  5394,  is  amended  as 
follows: 

(A)  By  amending  the  headnote  to 
read  as  follows: 

§  29.117-8  Gain  or  loss  upon  the  cut^ 
ting  and  disposal  of  timber  and  the  dis~ 
posal  of  coal.  •  •  • 

(B)  By  adding  at  the  end  thereof  the 
following  new  paragraph  (c) : 

(c)  Gam  or  loss  upon  the  disposal  of 
coal.  (1)  With  respect  to  taxable  years 
ending  after  December  31,  1950,  but  only 
with  respect  to  amounts  received  or  ac¬ 
crued  after  such  date,  if  a  taxpayer  dis¬ 
poses  of  coal  (including  lignite),  held 
for  more  than  six  months  prior  to  such 
disposal,  under  any  form  or  type  of  con¬ 
tract  whereby  he  retains  an  economic 
interest  in  such  coal,  the  difference  be¬ 
tween  the  amount  received  for  such  coal 
and  the  adjusted  depletion  basis  thereof 
under  section  114  (b)  (1)  shall  be  con¬ 
sidered  to  be  a  gain  or  loss  upon  the  sale 
of  such  coal. 

(2)  The  adjusted  depletion  basis  un¬ 
der  section  114  (b)  (1),  for  the  purpose 
of  this  section,  includes  adjustments  for 
development  and  exploration  expendi¬ 
tures  and  for  deductions  under  section 
113  (b)  (1)  (J)  and  (M).  For  the  pur¬ 
pose  of  this  section,  the  date  of  disposal 
of  the  coal  shall  be  deemed  to  be  the 
date  the  coal  is  mined.  If  the  coal  has 
been  held  for  more  than  six  months  on 
the  date  that  it  is  mined,  it  is  immate¬ 
rial  that  it  had  been  held  for  six  months 
or  less  on  the  date  of  the  contract.  For 


the  purpose  of  section  117  (j),  such  coal 
shall  be  considered  to  be  property  used 
in  the  trade  or  business,  along  with  other 
property  of  the  taxpayer  used  in  the 
trade  or  business  as  defined  in  section 
1 17  ( j )  (1 ) .  Whether  gain  or  loss  result- 
ing  from  the  disposition  of  the  coal  will 
be  deemed  to  be  gain  or  loss  resulting 
from  the  sale  of  a  capital  Eisset  held  for 
more  than  six  months  will,  depend  upon 
the  application  of  section  117  (j)  to  that 
and  other  transactions  of  the  taxpayer. 

(3)  There  shall  be  no  allowance  for 
percentage  depletion  provided  for  in  sec- 
tion  114  (b)  (4)  with  respect  to  amounts 
received  any  part  of  which  are  con¬ 
sidered  to  be  received  from  the  sale  of 
coal  under  section  117  (k)  (2).  In  com¬ 
puting  the  gross  income,  adjusted  gross 
income,  or  the  net  income  of  the  les.see, 
the  deductions  allowable  with  respect  to 
rents  and  royalties  shall  be  determined 
without  regard  to  the  provisions  of  sec¬ 
tion  117  (k)  (2).  Section  117  (k)  (2) 
shall  have  no  application  with  respect 
to  amounts  received  by  a  taxpayer  as  a 
coadventurer,  partner,  or  principal  in 
the  mining  of  coal. 

(4)  To  the  extent  any  advance  pay. 
ments  are  treated,  under  section  117  (k) 
(2)  as  received  from  the  sale  of  coal 
for  any  taxable  year,  and  the  grant  of 
the  coal  rights  for  which  such  payments 
are  made  expires,  terminates,  or  is  aban¬ 
doned  in  a  later  taxable  year  before  the 
coal  which  has  been  paid  for  has  been 
mined,  the  grantor  shall  recompute  the 
tax  liability  for  the  prior  taxable  year 
and  treat  such  payments  to  such  extent 
as  not  received  from  the  sale  of  the  coal; 
such  recomputation  should  be  in  the 
form  of  an  “amended  return”  if 
necessary. 


Par.  8.  There  is  Inserted  immediately 
preceding  §  29.481-1  the  following: 


Sec.  325.  Tax  treatment  of  coal  rotai- 

TIES  (REVENUE  ACT  OF  1951,  APPROVED  OCTOBIl 
20,  1951). 


(d)  Technical  amendment.  Section  481 
(a)  (4)  is  hereby  amended  by  striking  out 
“cutting  or  disposal  of  timber”  and  inserting 
in  lieu  thereof  “cutting  of  timber,  or  the 
disposal  of  timber  or  coal,”. 


(f)  Effective  date.  •  •  •  the  amend¬ 

ments  made  by  this  section  shall  be  ap¬ 
plicable  only  with  respect  to  taxable  yean 
ending  after  December  31,  1950  (whether  the 
contract  was  made  on,  before,  or  after  such 
date),  but  shall  apply  only  with  respect  to 
amounts  received  or  accrued  after  such  date. 


Par.  9.  Section  29.481-1,  as  added  by 
Treasury  Decision  5855,  approved  Sep¬ 
tember  13,  1951,  is  further  amended  by 
adding  after  “timber”  in  paragraph  (0 
(4)  (ii)  thereof,  the  phrase  “or  disposal 
of  coal”. 


IP.  R.  Doc.  62-12850;  Filed,  Dec.  3,  1952; 
8:49  a.  m.] 
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Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
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Thursday,  December  4,  1952 

forth  below  In  tentative  form  are  pro- 
to  be  prescribed  by  the  Commis- 
doner  of  Internal  Revenue,  with  the  ap- 
nroval  of  the  Secretary  of  the  Treasury. 
Prior  to  the  final  adoption  of  such  reg¬ 
ulations,  consideration  will  be  given  to 
any  data,  views,  or  arguments  pertain¬ 
ing  thereto  which  are  submitted  in  writ¬ 
ing  in  duplicate  to  the  Commissioner  of 
internal  Revenue,  Washington  25,  D.  C.. 
rithin  the  period  of  thirty  days  from  the 
Gate  of  publication  of  this  notice  in  the 
Federal  Register.  The  proposed  regula¬ 
tions  are  to  be  issued  under  the  author¬ 
ity  contained  in  sections  €2  and  3791  of 
the  Internal  Revenue  Code  (53  Stat.  32, 
467  ;  26  U.  S.  C.  62,  3791). 

[seal]  John  S.  Gr*.ham, 

Acting  CommisHoner  of 

Internal  Revenue. 

In  order  to  -conform  Regulations  111 
(26  (TR  Part  29)  to  section  823  (relat¬ 
ing  to  sale  of  land  with  unharvested 
crop)  of  the  Revenue  Act  of  1951,  ap¬ 
proved  October  20,  1951,  such  regula¬ 
tions  are  hereby  amended  as  follows: 

Paragraph  1.  There  is  inserted  imme¬ 
diately  preceding  §  29.14-1  the  follow¬ 
ing: 

Sec.  323.  Sale  of  land  with  unharvested 

CROP  (REVENUE  ACT  OF  1951,  APPROVED  OCTOBER 
20,  1951). 

*  •  •  •  • 

(b)  Treatment  of  deductions — (1)  Amend¬ 
ment  of  section  24.  Section  24  (relating  to 
items  not  deductible)  is  hereby  amended 
by  adding  at  the  end  thereof  a  new  subsec¬ 
tion  to  read  as  follows: 

(f)  Sale  of  land  with  unharvested  crop. 
Where  an  unharvested  crop  sold  by  the  tax¬ 
payer  is  considered  under  the  provisions  of 
Rectlon  117  (J)  (3)  as  “property  used  in  phe 
trade  or  business”.  In  computing  net  Income 
no  deduction  (whether  or  not  for  the  tax¬ 
able  year  of  the  sale  and  whether  for  ex¬ 
penses.  depreciation,  or  otherwise)  attribut¬ 
able  to  the  production  of  such  crop  shall  be 
allowed. 

•  •  •  •  • 

(c)  Effective  date.  *  *  *  Tiie  amend¬ 

ments  made  by  subsection  (b)  shall  be  ap¬ 
plicable  to  any  taxable  year  for  which  a 
deduction  is  disallowed  by  reason  of  sales, 
mhanges,  or  conversions  to  which  subsec¬ 
tion  (a)  is  applicable. 

Par.  2.  There  is  inserted  immediately 
after  §  29.24-9  the  following: 

§  29.24-10  Items  attributable  to  an 
unharvested  crop  sold  with  the  land.  In 
computing  net  income  no  deduction 
shall  be  allowed  in  respect  of  items  at¬ 
tributable  *to  the  production  of  an  un¬ 
harvested  crop  which  is  sold,  exchanged, 
or  involuntarily  converted  in  a  taocable 
year  beginning  after  December  31,  1950, 
with  the  land  and  which  is  (jonsidered 
as  property  used  in  the  trade  or  busi¬ 
ness  under  section  117  (j)  (3).  See 
§29.117-7.  Such  items  shall  be  so 
treated  whether  or  not  the  taxable  year 
involved  is  that  of  the  sale,  exchange, 
or  conversion  of  such  crop  and  whether 
they  are  for  expenses,  depreciation,  or 
otherwise.  If  the  taxable  year  involved 
is  not  that  of  the  sale,  exchange,  or 
conversion  of  such  crop,  a  recomputation 
of  the  tax  liability  for  such  year  shall 
be  made ;  such  recomputation  should  be 
in  the  form  of  an  “amended  return”  if 
necessary.  For  the  adjustments  to  basis 


as  a  result  of  such  disallowance,  see 
i  29.113  (b) 

Par.  3.  There  is  inserted  immediately 
preceding  §  29.113  (b)  (1)-1  the  follow¬ 
ing: 

Sec.  328.  Sale  of  land  with  unharvested 

CROP  (REVENUE  ACT  OF  1951,  APPROVED  OCTOBER 
20.  1951). 

•  •  •  •  • 

(b)  Treatment  of  deductions.  •  •  • 

(2)  Amendment  of  section  113  (b)  (1). 

Section  113  (b)  (1)  (relating  to  adjust¬ 

ments  to  basis)  Is  hereby  amended  by  add¬ 
ing  at  the  end  thereof  a  new  subparagraph 
to  read  as  follows: 

(L)  for  deductions  to  the  extent  disallowed 
imder  section  24  (f),  notwithstanding  the 
provisions  of  any  other  subparagraph  of 
this  paragraph. 

(c)  Effective  date.  •  •  •  The  amend¬ 

ments  made  by  subsection  (b)  shall  be  ap¬ 
plicable  to  any  taxable  year  for  which  a 
deduction  Is  Uleallowed  by  reason  of  sales, 
exchanges,  or  conversions  to  which  subsec¬ 
tion  (a)  Is  applicable. 

Par.  4.  Section  29.113  fb)  (1)-1,  as 
amended  by  Treasury  Deci'rion  5873,  ap¬ 
proved  December  7,  1951,  is  hereby 
amended  by  adding  at  the  end  thereof 
the  following  new  paragraph  (k) : 

(k)  In  the  case  of  an  unharvested 
4U-OP  which  is  sold,  exchanged,  or  in¬ 
voluntarily  converted  in  a  taxable  year 
beginning  after  December  31,  1950,  with 
.the  land  and  which  is  considered  as 
property  used  in  the  trade  or  business 
under  section  117  (j)  (3),  the  basis  of 
such  crop  shall  be  increa.sed  by  the 
amount  of  the  items  which  are  attribut¬ 
able  to  the  production  of  such  crop  and 
which  are  disallowed,  under  section  24 
(f )  and  §  29.24-10,  as  deductions  in 
computing  net  income.  See  §§  29.24-10 
and  29.117-7.  The  basis  of  any  other 
property  shall  be  decreased  by  the 
amount  of  any  such  items  which  are  at¬ 
tributable  to  such  other  property,  not¬ 
withstanding  any  provision  of  section 
113  (b)  (1)  or  of  tliis  section  to  the  con¬ 
trary,  For  example,  if  the  items  attrib¬ 
utable  to  the  production  of  an  unhar¬ 
vested  crop  consist  only  of  fertilizer  cost¬ 
ing  $100  and  $50  depreciation  on  a  trac¬ 
tor  used  only  to  cultivate  such  crop  and 
such  items  are  disallowed  under  section 
24  (f)  and  §29.24-10,  the  adjustments  to 
the  basis  of  such  crop  shall  include  an 
increase  of  $150  for  such  items  and  the 
adjustments  to  the  basis  of  the  tractor 
shall  include  a  reduction  of  $50  for  the 
depreciation  on  the  tractor. 

Par.  5.  There  is  in-serted  immediately 
preceding  §29.117-1  the  following: 

Bec.  323.  Sale  of  land  with  unharvested 

CROP  REVENUE  ACT  OF  1951,  APPROVED  OCTOBER 
SO,  1951). 

(a)  Treatment  of  gain  or  loss.  Section 
117  (J)  (relating  to  sale  or  exchange  of  prop¬ 
erty  used  In  the  trade  or  business)  is  here¬ 
by  amended — 

(l)  By  inserting  Immediately  before  the 
period  at  the  end  of  the  second  sentence  of 
paragraph  (1)  thereof  the  following:  “and 
unharvested  crops  to  which  paragraph  (3) 
Is  applicable”;  and 

(2)  By  adding  at  the  end  thereof  a  new 
X>aragraph  to  read  as  follows: 

(8)  Bale  of  land  with  unharvested  crop. 
In  the  case  of  an  unharvested  crop  on  land 
tised  In  the  trade  or  business  and  held  for 


more  than  8  months.  If  the  crop  and  the 
land  are  sold  or  exchanged  (or  compulsorUy 
or  Involuntarily  converted  as  described  in 
paragraph  (2) )  at  the  same  time  and  to 
the  same  person,  the  crop  shall  be  con¬ 
sidered  as  “property  used  In  the  trade  or 
business.” 

•  •  •  •  * 

(c)  Effective  date.  The  amendment  made 
by  subsection  (a)  shall  be  applicable  only 
with  respect  to  sales,  exchanges,  and  con¬ 
versions,  occurring  in  taxable  years  begin¬ 
ning  after  December  31.  1950.  •  •  • 

Par.  6.  Section  29.117-7,  as  proposed 
to  be  amended  by  notice  of  proposed  rule 
making  published  May  16,  1952  (17  F,  R. 
4494 ) ,  is  hereby  amended  as  follows : 

(A)  By  adding  at  the  end  of  paragraph 
(a)  (1)  (iv)  thereof  the  following: 

(V)  Gains  and  losses  from  the  sale, 
exchange,  or  involuntary  conversion  in 
a  taxable  year  beginning  after  December 
31,  1950,  of  an  unharvested  crop  under 
the  conditions  specified  in  paragraph  (e) 
of  this  section. 

(B)  By  adding  at  the  end  thereof  the 
following : 

(e)  Unharvested  crops.  The  condi¬ 
tions  referred  to  in  paragraph  (a)  (1) 
(V)  of  this  section  are:  (1)  the  unhar¬ 
vested  crop  is  on  land  which  is  “section 
117  (j)  property”,  as  defined  in  para¬ 
graph  (a)  (3)  of  this  section,  and  such 
land  has  been  held  for  more  than  six 
months;  (2)  such  crop  and  such  land 
are  sold,  exchanged,  or  converted  at  the 
same  time  and  to  the  same  person;  and 
(3)  no  right  or  option  is  retained  by  the 
taxpayer,  at  the  time  of  the  sale,  ex¬ 
change,  or  conversion,  to  reacquire,  di¬ 
rectly  or  indirectly,  the  land  (other  than 
one  customarily  incident  to  a  mortgage 
or  other  security  transaction).  The 
length  of  time  for  which  the  crop,  as 
distinguished  from  the  land,  has  been 
held  is  immaterial.  A  leasehold  or  es¬ 
tate  for  years  is  not  “land”  for  the  pur¬ 
pose  of  this  section. 

(F.  R.  Doc.  52-12849;  Piled,  Dec.  3,  1952; 

8:49  a.  m.] 


[  26  CFR  Part  29  1 

Income  Tax;  Taxable  Years  Beginning 
After  December  31.  1941 

SURTAX  ON  CORPORATIONS  IMPROPERLY 
ACCUMULATING  SURPLUS 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  below  in  tentative  form  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the  ar>- 
proval  of  the  Secretary  of  the  Treasury, 
Prior  to  the  final  adoption  of  such  regu¬ 
lations.  consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto  which  are  submitted  in  writing 
in  duplicate  to  the  Commissioner  of  In¬ 
ternal  Revenue,  Washington  25,  D.  C., 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  The  proposed  regu¬ 
lations  are  to  be  issued  imder  the  au¬ 
thority  contained  in  sections  62  and  3791 
of  the  Internal  Revenue  Code  (53  Stat. 
32,  467;  26  U.  S.  C.  62.  3791)  and  pur- 
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suant  to  section  315  of  the  Revenue  Act 
of  1951  (Pub.  Law  183,  82d  Cong..  1st 
Sess.),  approved  October  20,  1951. 

[seal]  John  S.  Graham, 

Acting  Commissioner  of 
Internal  Revenue. 

In  order  to  conform  Regulations  111 
(26  CFR  Part  29)  to  section  315  of  the 
Revenue  Act  of  1951  (Pub.  Law  183,  82d 
Cong.,  1st  Sess.)  approved  October  20, 
1951,  such  regulations  are  amended  as 
follows : 

Paragraph  1.  There  is  inserted  imme¬ 
diately  preceding  §  29.102-1  the  follow¬ 
ing: 

Sec.  315.  Surtax  on  corporations  im¬ 
properly  ACCUMULATING  SURPLUS  (REVENUE 
ACT  OF  1951,  APPROVED  OCTOBER  20,  1951). 

(a)  Long-term  capital  gains.  Section 
102  (d)  (1)  (relating  to  definition  of  sec¬ 
tion  102  net  income)  Is  hereby  amended  by 
adding  at  the  end  thereof  the  foUowlng  new 
subparagraph : 

(D)  Long-term  capital  gains.  The  excess 
of  the  net  long-term  capital  gain  for  the 
taxable  year  over  the  net  short-term  capital 
loss  few  such  year,  minus  the  taxes  Imposed 
by  this  chapter  attributable  to  such  excess. 
The  taxes  attributable  to  such  excess  shall 
be  an  amount  equal  to  the  difference  be¬ 
tween  (1)  the  taxes  Imposed  by  this  chap¬ 
ter  (except  the  tax  Imposed  by  this  section) 
for  such  year  and  (11)  such  taxes  computed 
for  such  year  without  Including  such  ex¬ 
cess  In  net  income. 

(b)  Effective  date.  The  amendment  made 
by  subsection  (a)  shall  be  applicable  only 
with  respect  to  taxable  years  beginning  alter 
December  31,  1950. 

Par.  2.  Section  29.102-4,  as  amended 
by  Treasury  Decision  5796,  approved  July 
19,  1950,  is  further  amended  as  follows: 

(A)  By  changing  the  period  at  the 
end  of  the  second  sentence  to  a  semi¬ 
colon  and  by  adding  at  the  end  thereof 
the  following:  “(e)  for  taxable  years  be¬ 
ginning  after  December  31,  1950,  the 
amount  remaining  after  deducting  from 
the  excess  of  the  net  long-term  capital 
gain  for  the  taxable  year  over  the  net 
short-term  capital  loss  for  such  year 
(computed  without  regard  to  any  capi¬ 
tal  loss  carry-over)  the  taxes  attributa¬ 
ble  to  such  excess.  For  purposes  of  (e) 
above,  the  taxes  attributable  to  such  ex¬ 
cess  shall  be  the  amount  remaining  after 
deducting  from  the  taxes  imposed  by 
chapter  1  for  such  year  (determined 
without  regard  to  the  taxes  impiosed  by 
section  102)  the  taxes  similarly  imposed 
and  determined  for  such  year  without 
including  any  excess  of  net  long-term 
capital  gain  over  the  net  short-term  cap¬ 
ital  loss  for  such  year  in  net  income. 
For  example,  if  the  taxpayer  pays  the 
alternative  tax  as  computed  under  sec¬ 
tion  117  (c)  the  tax  attributable  to  the 
excess  of  the  net  long-term  capital  gain 
over  the  net  short-term  capital  loss  shall 
be  the  amount  computed  under  section 
117  (c)  (1)  (B).“ 

(B)  By  changing  the  period  at  the 
end  of  the  fifth  sentence  to  a  comma 
and  by  adding  at  the  end  thereof  the 
following:  “and,  in  addition,  for  taxable 
years  beginning  after  December  31, 1950, 
the  deduction  enumerated  in  paragraph 
(e)  of  this  section.” 

(C)  By  striking  the  period  at  the  end 
of  the  sixth  sentence  and  adding  at  the 


end  thereof  Uie  following:  “(including, 
for  taxable  years  beginning  after  De¬ 
cember  31,  1950,  the  deduction  enu¬ 
merated  in  paragraph  (e)  of  this  sec¬ 
tion).” 

[P.  R.  Doc.  52-12847;  Piled,  Dec.  8,  1952; 
8:48  a.  m.] 


[  26  CFR  Part  29  1 

Income  Tax;  Taxable  Years  Beginning 
After  December  31,  1941 

DEFINITION  of  REGULATED  INVESTMENT 

COMPANY  AMENDED  TO  INCLUDE  CERTAIN 

VENTURE  CAPITAL  REGISTERED  MANAGE¬ 
MENT  INVESTMENT  COMPANIES 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  below  in  tentative  form  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury. 
Prior  to  the  final  adoption  of  such  regu¬ 
lations,  consideration  will  be  given  to 
any  data,  views,  or  arguments  pertaining 
thereto  which  are  submitted  in  writing 
in  duplicate  to  the  Commissioner  of  In¬ 
ternal  Revenue,  Washington  25.  D.  C., 
within  the  period  of  thirty  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  The  proposed  regula¬ 
tions  are  to  be  issued  under  the  authority 
contained  in  sections  62  and  3791  of  the 
Internal  Revenue  Code  (53  Stat.  32,  467; 
26  U.  S.  C.  62,  3791). 

[seal!  John  S.  Graham, 

Acting  Commissioner  of 

Internal  Revenue. 
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In  order  to  conform  Regulations  111 
(26  CFR,  Part  29)  to  section  337  of  the 
Revenue  Act  of  1951,  approved  October 
20,  1951,  such  regulations  are  amended 
as  follows: 

Paragraph  1.  There  is  in-serted  imme¬ 
diately  preceding  §  29.361-1  the  follow¬ 
ing:  ^ 

SBC.  337.  Tax  treatment  or  certain  invest¬ 
ment  COMPANIES  (REVENUE  ACT  OF  1591,  AP¬ 
PROVED  OCTOBER  20,  1951). 

(a)  Inclusion  of  certain  registered  man¬ 
agement  companies  in  the  definition  of  regu¬ 
lated  investment  company.  Section  361  (re¬ 
lating  to  definition  of  regulated  Investment 
companies)  Is  hereby  amended  by  adding  at 
the  end  thereof  the  following  new  subsec¬ 
tion: 

(c)  Certain  investment  companies.  If 
the  l^curltles  and  Exchange  Commission  de¬ 
termines  In  accordance  with  regulations  Is¬ 
sued  by  it,  and  certifies  to  the  Secretary  not 
more  than  60  days  prior  to  the  close  of  the 
taxable  year  of  a  registered  management  In¬ 
vestment  company,  that  such  Investment 
company  Is  principally  engaged  In  the  fur¬ 
nishing  of  capital  to  other  (xirporatlons 
which  are  principally  engaged  In  the  de¬ 
velopment  or  exploitation  of  inventions, 
technological  improvements,  new  processes, 
or  products  not  previously  generally  avail¬ 
able,  such  Investment  (x>mpany  may.  In  the 
computation  of  50  per  centum  of  the  value 
of  Its  assets  under  subparagraph  (A)  of  sub¬ 
section  (b)  (3)  for  any  quarter  of  such  tax¬ 
able  year.  Include  the  value  of  any  securities 
of  an  Issuer,  notwithstanding  the  fact  that 
such  investment  company  holds  more  than 
10  per  centum  of  the  outstanding  voting 
securities  of  such  Issuer,  but  only  if  the  In¬ 
vestment  company  has  not  continuously  held 


any  security  of  such  Issuer  (or  of  any  prea*. 
cessor  company  of  such' Issuer  as  determined 
under  regulations  prescribed  by  the  Secr^ 
tary)  for  10  or  more  years  preceding  g^ch 
quarter  of  such  taxable  year.  The  provUloog 
of  this  subsection  shall  not  apply  at  the  cloge 
of  any  quarter  of  a  taxable  year  to  an  in. 
vestment  company  If  at  the  close  of  such 
quarter  more  than  25  per  centum  of  the  value 
of  Its  total  assets  Is  represented  by  securi. 
ties  of  Issuers  with  respect  to  each  of  which 
the  Investment  company  holds  more  than 
10  per  centum  of  the  outstanding  voting 
securities  of  such  Issuer  and  In  respect  ol 
each  of  which  or  any  predecessor  thereof  the 
Investment  company  has  continuously  held 
any  security  for  10  or  more  years  preceding 
such  quarter  unless  the  value  of  its  total 
assets  so  represented  Is  reduced  to  25  per 
centum  or  less  within  30  days  after  the  close 
of  such  quarter.  The  terms  used  In  this  sub¬ 
section  shall  have  the  same  meaning  as  In 
subsection  (b)  (3)  of  this  section.  Pop  the 
purposes  of  this  subsection,  unless  the  Se¬ 
curities  and  Exchange  CXnnmlssion  deter- 
mines  otherwise,  a  corporation  shall  be  con¬ 
sidered  to  be  principally  engaged  In  the  de¬ 
velopment  or  exploitation  of  inventions, 
technological  Improvements,  new  processes, 
or  products  not  previously  generally  avail¬ 
able,  for  at  least  10  years  after  the  date  of 
the  first  acquisition  of  any  security  In  such 
corporation  or  any  predecessor  thereof  by 
such  investment  company  If  at  the  date  of 
such  acquisition  the  (corporation  or  Its  pred¬ 
ecessor  was  principally  so  engaged,  and  an 
Investment  company  shall  be  considered  at 
any  date  to  be  furnishing  capital  to  any 
company  whose  securities  It  holds  If  within 
10  years  prior  to  such  date  It  has  acquired 
any  of  such  securities,  or  any  securities  sur¬ 
rendered  In  exchange  therefore,  from  such 
other  company  or  predecessor  thereof.  Pot 
the  purposes  of  the  certification  hereunder, 
the  Securities  and  Exchange  Commission 
shall  have  authority  to  Issue  such  rules, 
regulations  and  orders,  and  to  conduct  such 
investigations  and  hearings,  either  public  or 
private,  as  it  may  deem  appropriate. 

(b)  Technical  amendment.  Section  361 
(b)  (3)  (A)  Is  hereby  amended  by  Inserting 
after  “the.  total  assets  of  the  taxpayer  and" 
the  following:  ",  except  and  to  the  extent 
provided  In  subsection  (c),”. 

(c)  Effective  date.  The  amendments  made 
by  this  section  shall  be  applicable  only  wltb 
respect  to  taxable  years  beginning  after  De¬ 
cember  31,  1950. 

Par.  2.  Section  29.361-1  is  amended  as 
follows: 

(A)  By  redesignating  present  subpar¬ 
agraphs  (1)  through  (3)  of  paragraph 
(b)  as  subdivisions  (i),  (ii),and  (iii)  and 
striking  out  the  period  in  the  headnote 
of  paragraph  (b)  of  the  section  and  in¬ 
serting  in  lieu  thereof  the  following: 

(1)  /n  general.”. 

(B)  By  inserting  in  the  second  sen¬ 
tence  of  paragraph  (b)  of  the  sectioa 
immediately  after  “5  percent  of  the  value 
of  the  total  assets  of  the  corporation 
and”,  the  following:  “,  except  and  to 
the  extent  provided  in  section  361  (c)  in 
the  case  of  certain  venture  capital  reg¬ 
istered  management  investment  compa¬ 
nies  qualifying  thereunder,”. 

(C)  By  adding  at  the  end  of  paragraph 
(b)  of  the  section  the  following: 

(2)  Venture  capital  registered  manage¬ 
ment  investment  companies,  (i)  Section 
361  (c)  provides,  for  taxable  years  be¬ 
ginning  after  December  31,  1950,  that 
under  certain  conditions  set  forth  below 
a  registered  management  investment 
company  which  has  been  certified  by 
the  Securities  and  Exchange  Commission 
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for  the  taxable  year  may,  in  the  compu¬ 
tation  of  50  percent  of  the  value  of  its 
assets  under  clause  (A)  of  section' 361 
(b)  (3)  for  any  quarter  of  such  tax¬ 
able  year,  include,  with  respect  to  securi¬ 
ties  other  than  Government  securities  or 
securities  of  other  regulated  investment 
companies,  the  value  of  any  securities 
of  an  issuer,  notwithstanding  the  fact 
that  such  registered  management  in¬ 
vestment  company  holds  more  than  10 
percent  of  the  outstanding  voting  se¬ 
curities  of  such  issuer,  but  only  if  the 
investment  company  has  not  continuous¬ 
ly  held  any  security  of  such  issuer  or  of 
any  predecessor  company  of  such  issuer 
for  10  or  more  years  preceding  such  quar¬ 
ter  of  such  taxable  year.  All  other  pro¬ 
visions  and  requirements  of  section  361 
and  the  regulations  thereunder  are  ap¬ 
plicable  in  determining  whether  such 
registered  management  investment  com¬ 
pany  qualifies  as  a  regulated  investment 
company  within  the  meaning  of  such 
section. 

(ii)  The  provisions  of  section  361  (c) 
are  applicable  only  to  a  registered  man¬ 
agement  investment  company  which  the 
Securities  and  Exchange  Commission 
has  determined,  in- accordance  with  reg¬ 
ulations  issued  by  it,  and  has  certified 
to  the  Secretary,  not  more  than  60  days 
prior  to  the  close  of  the  taxable  year 
of  such  investment  company,  to  be  prin¬ 
cipally  engaged  in  the  furnishing  of  cap¬ 
ital  to  other  corporations  which  are 
principally  engaged  in  the  development 
or  exploitation  of  inventions,  technolog¬ 
ical  improvements,  new  processes,  or 
products  not  previously  generally  avail¬ 
able.  For  the  purpose  of  the  aforemen¬ 
tioned  determination  and  certification, 
unless  the  Securities  and  Exchange 
Commission  determines  otherwise,  a 
corporation  shall  be  considered  to  be 
principally  engaged  in  the  development 
or  exploitation  of  inventions,  techno¬ 
logical  improvements,  new  processes,  or 
products  not  previously  generally  avail¬ 
able,  for  at  least  10  years  after  the  date 
of  the  first  acquisition  of  any  security 
in  such  corporation  or  any  predecessor 
thereof  by  such  investment  company  if 
at  the  date  of  such  acquisition  the  cor¬ 
poration  or  its  predecessor  was  prin¬ 
cipally  so  engaged,  and  an  investment 
company  shall  be  considered  at  any  date 
to  be  furnishing  capital  to  any  company 
whose  securities  it  holds  if  within  10 
years  prior  to  such  date  it  has  acquired 
any  of  such  securities,  or  any  securities 
surrendered  in  exchange  therefor,  from 
such  other  company  or  its  predecessor. 

(iii)  Section  361  (c)  does  not  apply 
In  the  quarterly  computation  of  50  per¬ 
cent  of  the  value  of  the  assets  of  an  in¬ 
vestment  company  under  clause  (A)  of 
section  361  (b)  (3)  for  any  taxable  year 
if  at  the  close  of  any  quarter  of  such 
taxable  j^ear  more  than  25  percent  of 
the  value  of  its  total  assets  (including 
the  50  percent  or  more  mentioned  in 
such  clause  (A) )  is  represented  by  secu¬ 
rities  (other  than  Government  securi¬ 
ties  or  the  securities  of  other  regulated 
investment  companies)  of  issuers  as  to 
each  of  which  (i)  such  investment  com¬ 
pany  holds  more  than  10  percent  of  the 
outstanding  voting  securities  of  such  is¬ 
suer  and  (ii)  such  investment  company 
has  continuously  held  any  security  of 
such  issuer  (or  any  security  of  a  prede¬ 


cessor  of  such  issuer)  for  10  or  more 
years  preceding  such  quarter,  unless  the 
value  of  its  total  assets  so  represented  is 
reduced  to  25  percent  or  less  within  30 
days  after  the  close  of  such  quarter. 

(iv)  As  used  in  section  361  (c)  and 
this  subparagraph,  the  term  “predecessor 
company”  means  any  corporation  the 
basis  of  whose  securities  in  the  hands 
of  the  investment  company  is,  under  the 
provisions  of  section  113,  the  same  in 
whole  or  in  part  as  the  basis  of  any  of 
the  securities  of  the  issuer  and  any  cor¬ 
poration  with  respect  to  whose 'securi¬ 
ties  any  of  the  securities  of  the  issuer 
were  received  directly  or  indirectly  in  a 
transaction  or  series  of  transactions  in 
which  no  gain  or  loss  was  recognized. 
The  other  terms  used  in  this  subpara¬ 
graph  have  the  same  meaning  as  when 
used  in  section  361  (b)  (3)  (see  sub- 
paragraph  (1)  of  this  paragraph). 

[F.  R.  Doc.  52-12851;  Piled,  Dec.  3,  1952; 

8:49  a.  m.] 


[  26  CFR  Part  40  1 

Excess  Profits  Taxes;  Taxable  Years 
Ending  After  June  30,  1950 

notice  of  proposed  rule  making 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  below  in  tentative  form  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury. 
Prior  to  the  final  adoption  of  such  regu¬ 
lations,  consideration  will  be  given  to 
any  data,  views,  or  arguments  pertaining 
thereto  which  are  submitted  in  writing 
in  duplicate  to  the  Commissioner  of  In¬ 
ternal  Revenue,  Washington  25,  D.  C., 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  The  proposed  regu¬ 
lations  are  to  be  issued  under  the  au¬ 
thority  contained  in  section  62  of  the 
Internal  Revenue  Code  (53  Stat.  32;  26 
U.  S.  C.  62). 

[SEAiJ  John  S.  Graham, 

Acting  Commissioner  of 
Internal  Revenue. 

Regulations  130  (26  CFR  Part  40)  are 
hereby  amended  by  adding  af  the  end  of 
§  40.456-2  (b)  the  following;  “Income 
from  the  sale  of  tangible  property,  how¬ 
ever,  even  though  such  income  may  arise 
out  of  research  and  development  which 
has  extended  over  a  period  of  more  than 
12  months  is  not  income  to  which  section 
456  is  applicable.  Such  income  from  the 
sale  of  tangible  property  accordingly 
may  not  constitute  or  be  included  in  any 
class  of  income  for  purposes  of  section 
456  (b).“ 

IP.  R.  Doc.  52-12852;  Piled,  Dec.  3.  1952; 

8:49  a.  m.] 


[  26  CFR  Part  40  ] 

Excess  Profits  Taxes;  Taxable  Years 
Ending  After  June  30,  1950 

consolidation  of  newspapers 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 


June  11,  1946,  that  the  regulations  set 
forth  below  in  tentative  form  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas¬ 
ury.  Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  data,  views,  or  arguments  per¬ 
taining  thereto  which  are  submitted  in 
writing  in  duplicate  to  the  Commissioner 
of  Internal  Revenue,  Washington  25, 
D.  C.,  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  62  of  the 
Internal  Revenue  Code  (53  Stat.  32;  26 
U.  S.  C.  62). 

[seal]  John  S.  Graham, 

Acting  Commissioner  of 
Internal  Revenue. 

In  order  to  conform  Regulations  130 
(26  CFR  Part  40)  to  section  518  of  the 
Revenue  Act  of  1951,  approved  October 
20,  1951,  such  regulations  are  amended 
by  inserting  immediately  after  §  40.458-8 
the  following: 

Sec.  518.  Consolidation  op  newspapers 

(REVENUE  ACT  OP  1951,  APPROVED  OCTOBER  20, 
1951). 

Section  459,  as  added  by  section  516  and 
517  of  this  act,  is  hereby  amended  by  add¬ 
ing  after  subsection  (b)  thereof  the  follow¬ 
ing  new  subsection: 

(c)  Conshlidation  of  newspaper  operations. 
In  the  case  of  a  taxpayer  engaged  primarily 
in  the  newspaper  publishing  business  in  its 
last  taxable  year  ending  before  July  1.  1950, 
if— 

(1)  After  the  close  of  the  first  half  of  the 
base  period  of  the  taxpayer  and  prior  to  July 
1,  1950,  the  taxpayer  consolidated  its  me¬ 
chanical,  circulation,  advertising,  and  ac¬ 
counting  operations  in  connection  with  its 
newspaper  publishing  business  with  such 
operations  of  another  corporation  engaged 
in  the  newspaper  puolishlng  business  in  the 
same  area;  and 

(2)  The  taxpayer  establishes  to  the  satis¬ 
faction  of  the  Secretary  that,  during  the 
period  beginning  with  the  consolidation  and 
ending  with  the  close  of  the  first  taxable 
year  beginning  after  the  consolidation,  such 
consolidation  resulted  in  substantial  reduc¬ 
tions  in  the  amounts  which  would  otherwise 
have  been  paid  (h-  incurred  as  expenses  in 
the  conduct  of  the  operations  described  in 
paragraph  ( 1 ) ;  and  either 

(3)  The  total  deductions  of  the  taxpayer 
under  section  23,  computed  without  regard 
to  section  23  (s)  and  (bb),  for  the  first  tax¬ 
able  year  beginning  after  such  consolidation 
were  not  in  excess  of  80  per  centum  of  the 
average  of  such  deductions  for  the  two  tax¬ 
able  years  of  the  taxpayer  next  preceding  the 
taxable  year  in  which  such  operations  were 
consolidated;  or 

^(4)  The  excess  profits  net  incxime  of  the 
taxpayer,  computed  as  provided  in  section 
433  (b),  for  the  first  taxable  year  of  the  tax¬ 
payer  beginning  after  such  consolidation 
was  125  per  centum  or  more  of  the  amount 
determined  under  section  435  (d)  (4) ; 

the  taxpayer’s  average  base  perlcxi  net  in¬ 
come  determined  under  this  subsection  shall 
be  an  amount  computed  under  section  435 
(d)  plus  an  amount  equal  to  the  excess  of  the 
average  of  the  amounts  paid  or  incurred  as 
expenses  in  the  conduct  of  the  operations 
described  in  paragraph  (1)  during  the  two 
taxable  years  of  the  taxpayer  next  preceding 
the  taxable  year  in  which  such  op>erations 
were  consolidated  over  such  amounts  paid 
or  incurred  during  the  first  taxable  year  of 
the  taxpayer  beginning  after  such  consolida¬ 
tion.  In  determining  such  excess  amount 
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proper  adjiistment  shall  be  made  for  Increase 
In  labor  costa  and  newsprint  following  such 
consolidation.  Proper  adjustment  shall  also 
be  made  for  any  case  in  which  a  taxable  year 
referred  to  in  this  subsection  is  a  period  of 
less  than  twelve  months.  This  subsection 
shall  not  be  applicable  to  any  taxable  year  of 
the  taxpayer  unless  the  consolidation  de¬ 
scribed  in  paragraph  (1)  was  continued 
throughout  such  taxable  year. 

Sec.  523.  Etfective  date  of  title  v  (reve¬ 
nue  ACT  OF  1951,  APPROVED  OCTOBER  20,  19S1). 

Except  as  otherwise  provided  In  section 
506  (d),  the  amendments  made  by  this  title 
(including  sec.  518|  shall  be  applicable  only 
with  respect  to  taxable  years  ending  after 
June  30,  1950. 

§  40.459  (c)-l  Consolidation  of  news¬ 
papers.  (a)  A  taxpayer  which  was  en¬ 
gaged  primarily  in  the  newspaper  pub¬ 
lishing  business  in  its  last  taxable  year 
ending  before  July  1,  1950,  which  after 
the  close  of  the  last  half  of  its  base  pe¬ 
riod  and  before  July  1. 1950,  consolidated 
certain  of  its  operations  with  those  of 
another  corporation  engaged  in  the  same 
business  in  the  same  area,  and  which  sat¬ 
isfies  all  the  requirements  set  forth  in 
paragraphs  (1)  and  (2)  and  in  either 
paragraph  (3)  or  paragraph  (4)  of  sec¬ 
tion  459  (c)  may  compute  its  average 
base  period  net  income,  for  the  purpose 
of  computing  its  excess  profits  tax  for 
any  taxable  year  ending  after  June  30, 
1950,  under  the  provisions  of  section  459 
(c)  instead  of  under  any  other  appli¬ 
cable  provision  of  the  Code.  The  aver¬ 
age  base  period  net  income  may  be  com¬ 
puted  under  section  459  (c)  in  deter¬ 
mining  the  excess  profits  tax  for  any 
taxable  year,  however,  only  if  the  con¬ 
solidation  described  in  paragraph  (1)  of 
section  459  (c)  was  continued  through¬ 
out  such  taxable  year.  The  average  base 
period  net  income  computed  under  sec¬ 
tion  459  (c)  shall  be  used  in  (jomputing 
the  taxpayer’s  excess  profits  tax  for  any 
taxable  year  if,  and  only  if,  the  use  of 
such  average  base  period  net  income 
computed  under  section  459  (c)  results 
in  a  lesser  excess  profits  tax  than  would 
result  from  any  other  allowable  compu¬ 
tation  of  such  tax. 

(b)  If  the  taxpayer  is  to  compute  its 
average  base  period  net  income  under 
section  459  (c),  it  must  establish  to  the 
satisfaction  of  the  Commissioner,  under 
the  provisions  of  paragraph  (2)  of  sec¬ 
tion  459  (c),  that  the  consolidation  re¬ 
ferred  to  in  paragraph  (1)  of  section  459 
(c)  resulted  in  substantial  reductions  in 
the  amounts  which  otherwise  would  have 
been  paid  or  incuired  as  expenses  (with¬ 
in  the  meaning  of  section  23  (a)  (1)  (A)) 
in  the  conduct  of  the  operations  de¬ 
scribed  in  paragraph  (1)  of  section  459 
(c)  during  the  period  beginning  with 
such  consolidation  and  ending  with  the 
close  of  the  first  taxable  year  beginning 
after  such  consolidation.  If  the  tax¬ 
payer  first  claims  the  benefits  of  section 
459  (c)  on  its  return  or  on  an  amended 
return  or  in  a  claim  for  refund,  it  must 
attach  a  statement  to  such  return  or 
amended  return  or  claim  for  refund  con¬ 
taining  sufficient  information  to  enable 
the  Commissioner  to  determine  whether 
the  requisite  substantial  reductions  in 
expenses  occurred. 

(c)  The  taxpayer  must  satisfy  the 
conditions  of  either  paragraph  (3)  or 
paragraph  (4)  of  section  459  (c)  in  or¬ 


der  to  be  allowed  to  compute  its  average 
base  period  net  income  under  section 
459  (c).  Under  the  provisions  of  para¬ 
graph  (4),  the  excess  profits  net  income 
of  the  taxpayer,  computed  as  provided 
in  section  433  (b),  for  its  first  taxable 
year  beginning  after  the  consolidation 
described  in  paragraph  (1)  of  section 
459  (c)  must  be  125  percent  or  more  of 
the  amount  determined  under  section 
435  (d)  (4),  which  relates  to  the  com¬ 
putation  of  the  average  base  period  net 
income  under  the  general  average  meth¬ 
od.  Section  433  (b)  provides  for  the 
computation  of  excess  profits  net  in¬ 
come  for  taxable  years  in  the  base  pe¬ 
riod  for  the  purpose  of  computing  aver¬ 
age  base  period  net  income.  For  the 
purpose  of  the  test  set  forth  in  para¬ 
graph  (4)  of  section  469  (c),  however, 
the  excess  profits  net  income  for  the 
first  taxable  year  of  the  taxpayer  be¬ 
ginning  after  the  consolidation  shall  be 
computed  in  the  manner  provided  in 
section  433  (b)  without  regard  to 

whether  or  not  such  first  taxable  year 
is  a  taxable  year  in  the  base  period. 

(d)  Computation  of  average  base  pe¬ 
riod  net  income  under  section  459  (c) : 

(1)  The  average  base  period  net  in¬ 
come  computed  under  section  459  (c) 
shall  be  the  sum  of  the  following  two 
amounts: 

(1)  The  amount  computed  under  sec¬ 
tion  435  (d)  (relating  to  the  computa¬ 
tion  of  average  base  period  net  income 
under  the  general  average  method) ; 
and 

(ii)  An  amount  equal  to  the  amount 
by  which  the  average  of  the  amounts 
paid  or  incurred  as  expenses  in  the  con¬ 
duct  of  the  operations  described  in  para¬ 
graph  (1)  of  section  459  (c)  during  the 
two  taxable  years  of  the  taxpayer  im¬ 
mediately  preceding  the  taxable  year  in 
which  the  consolidation  described  in 
paragraph  (1)  of  section  459  (c)  oc¬ 
curred  exceeded  such  amounts  paid  or 
incurred  during  the  first  taxable  year 
of  the  taxpayer  beginning  after  such 
consolidation. 

(2)  In  determining  the  excess  amount 
described  in  subdivision  (ii)  of  subpara¬ 
graph  (1)  of  this  paragraph,  proper  ad¬ 
justment  shall  be  made  for  any  increase 
in  the  cost  per  unit  of  labor  or  news¬ 
print,  due  to  wage  or  price  increases, 
following  such  consolidation.  If  the 
taxpayer  can  show  by  relevant  data  and 
under  generally  accepted  principles  of 
accounting  that  its  average  unit  costs  of 
labor  or  newsprint  in  its  first  taxable 
year  beginning  after  the  consolidation 
w’ere  higher,  due  to  wage  or  price  in¬ 
creases,  than  its  average  unit  costs  of 
labor  or  newsprint  in  its  two  taxable 
years  immediately  preceding  the  taxable 
year  in  w'hich  the  consolidation  took 
place,  then  the  amount  specified  in  sub¬ 
division  (ii)  of  subparagraph  (1)  of  this 
paragraph  shall  be  determined  by  sub¬ 
stituting  for  the  costs  of  labor  or  news¬ 
print  in  such  first  taxable  year  amounts 
determined  on  the  basis  of  its  average 
imit  costs  labor  or  newsprint  in  such 
two  taxable  years  immediately  preced¬ 
ing  the  taxable  year  in  w’hich  the  con¬ 
solidation  <x5curred. 

(3)  If  the  first  taxable  year  beginning 
after  the  consolidation  described  in  sec¬ 
tion  459  (c)  (1)  or  if  either  of  the  two 


taxable  years  immediately  preceding  the 
taxable  year  in  which  such  consolida¬ 
tion  occurred  is  a  taxable  year  of  less 
than  12  months,  then,  in  determining 
the  amount  specified  in  subdivision  (ii) 
of  subparagraph  (1)  of  this  paragraph, 
the  amounts  paid  or  incurred  as  ex¬ 
penses  in  such  taxable  year  in  the  con¬ 
duct  of  the  operations  described  in  para¬ 
graph  (1)  of  section  459  (c)  shall  be 
such  amounts  as  would  be  reflected  in 
a  computation  on  an  annualized  basis 
under  the  method  set  forth  in  section 
433  (a)  (2)  (A).  Similarly,  if  the  first 
taxable  year  beginning  after  the  consoli¬ 
dation  or  either  of  the  two  taxable  years 
immediately  preceding  the  taxable  year 
in  which  the  consolidation  occurred  was 
a  taxable  year  of  less  than  12  months, 
then  in  determining  whether  the  tax¬ 
payer  meets  the  requirement  set  forth  in 
paragraph  (3>  of  section  459  (c)  the  to¬ 
tal  deductions  of  the  taxpayer  referred 
to  in  such  paragraph  (3)  for  such  short 
taxable  year  shall  be  the  amount  which 
would  be  reflected  in  a  computation  on 
an  annualized  basis  under  the  method 
set  forth  in  section  433  (a)  (2)  (A), 
If  the  first  taxable  year  beginning  after 
the  consolidation  was  a  taxable  year  of 
less  than  12  months,  the  excess  profits 
net  income  for  such  short  taxable  year 
shall  also  be  annualized  under  the  meth¬ 
od  set  forth  in  section  433  (a)  (2)  (A). 
In  each  case  proper  adjustment  shall  be 
made  to  prevent  distortion  with  respect 
to  nonrecurring  items. 

(4)  If  the  average  base  period  net  in¬ 
come  is  computed  under  section  459  (c) 
and  this  section  for  the  purpose  of  de¬ 
termining  the  excess  profits  tax  for  any 
taxable  year,  the  base  period  capital  ad¬ 
dition  provWed  in  section  435  (f)  shall 
not  be  allowed  in  determining  such  tax 
for  such  year. 


[F.  R.  Doc.  52-12848:  Piled,  Dec.  3,  1952; 
8:48  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 


Production  and  Marketing 
Administration 


[  7  CFR  Part  725  1 

Burley  and  Flue-Cured  Tobacco 


NOTICE  OF  DETERMINATIONS  TO  BE  M\DE 
WITH  RESPECT  TO  NATIONAL  MARKETING 
QUOTA  FOR  FLUE-CURED  TOBACCO  FOR 
1953-54  MARKETING  YEAR 


The  Secretary  of  Agriculture  is  pre¬ 
paring  to  apportion  the  national  mar¬ 
keting  quota  proclaimed  for  flue-cured 
tobacco  for  the  1953-54  marketing  year 
(17  F.  R.  6022)  among  the  several  States, 
and  to  convert  the  State  marketing 
quotas  into  State  acreage  allotments. 

Section  313  (a)  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended 
(7  U.  S.  C.  1313  (a)),  requires  the  Sec¬ 
retary  to  apportion  the  national  market¬ 
ing  quota,  less  the  amount  to  be  allotted 
under  subsection  (c)  of  section  313 
(small  farms  and  “new”  farms),  among 
the  several  States  on  the  basis  of  the 
total  production  in  each  State  during  the 
five  calendar  years  immediately  preced¬ 
ing  the  calendar  year  in  which  the  quota 
is  proclaimed,  with  such  adjustments  as 
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•re  determined  to  be  necessary  to  make 
correction  for  abnormal  conditions  of 
production,  for  small  farms,  and  for 
in  production,  giving  due  consider¬ 
ation  to  seed  bed  and  other  plant  dis¬ 
eases  during  such  five-year  period. 

The  act  (7  U.  S,  C.  1313  (g))  author¬ 
izes  the  Secretary  to  convert  State  mar¬ 
keting  quotas  into  State  acreage  allot¬ 
ments  on  the  basis  of  average  yield  per 
acre  for  the  State  during  the  five  years 
preceding  the  year  in  which  the  national 
marketing  quota  is  proclaimed,  adjusted 
for  abnormal  conditions  of  production. 

The  Secretary  is  preparing,  also,  to  re¬ 
view  the  present  supply  and  demand  out¬ 
look  for  flue-cured  tobacco  to  determine 
whether  the  national  marketing  quota 
of  1,234  million  pounds  proclaimed  on 
July  1,  1952,  for  the  1953-54  marketing 
year  will  meet  market  demands  and  avoid 
undue  restriction  of  marketings  in  ad¬ 
justing  the  total  supply  to  the  reserve 
supply  level. 

Section  312  (a)  of  the  act  (7  U.  S.  C. 
1312  (a))  authorizes  the  Secretary  to 
increase,  but  not  decrease,  the  amount 
of  the  national  marketing  quota  if  he 
determines  that  such  increase  is  neces¬ 
sary  in  order  to  meet  marketing  demands 
or  to  avoid  undue  restriction  of  market¬ 
ings  in  adjusting  the  total  supply  to  the 
reserve  supply  level.  The  proposed  re¬ 
view  of  the  quota  is  in  line  with  the  policy 
of  the  Department  to  make  periodic  re¬ 
views  of  all  such  determinations  as  later 
information  with  respect  to  the  supply 
and  demand  nutlook  becomes  available. 

In  making  these  determinations,  con¬ 
sideration  will  be  given  to  any  data, 
views,  and  recommendations  pertaining 
thereto  which  are  submitted  in  writing 
to  the  Director,  Tobacco  Branch,  Pro¬ 
duction  and  Marketing  Administration, 
United  States  Department  of  Agricul¬ 
ture,  Washington,  D.  C.  All  submissions 
must  be  postmarked  not  later  than  10 
days  from  the  date  of  publication  of  this 
notice  in  the  Pkderal  Register  in  order 
to  be  considered. 

Issued  at  Washington,  D.  C.,  this  28th 
day  of  November  1952. 

tSEAiJ  Harold  K.  Hill, 

Acting  Administrator. 

|P.  R.  Doc.  52-12867;  Filed,  Dec.  3,  1932; 

8:50  a.  m.] 


[  7  CFR  Ch.  IX  1 

{Docket  No.  AC>-a43I 

Milk  in  North  Central  Tri-Stat* 
Marketing  Area 

NOTICE  OF  POSTPONEMENT  OF  HEARING  ON 

PROPOSED  MARKETING  AGREEMENT  AND 

ORDER  REGXTLATING  HANDLING 

Notice  is  hereby  given  that  the  hear¬ 
ing  on  a  proposed  marketing  agreement 
and  order  to  regulate  the  handling  of 
milk  in  the  North  Central  Tri-State  mar¬ 
keting  area  originally  scheduled  to  begin 
at  10:00  a.  m.,  c.  s.  t.,  December  9,  1952 
(17  P.  R,  10266),  in  the  Council  Cham¬ 
bers,  Chty  Hall,  Rochester,  Minnesota, 
is  hereby  postponed  until  February  24, 
1953,  at  10:00  a.  m.,  c.  s.  t.,  in  the  Coun¬ 
cil  Chambers,  City  Hall,  Rochester, 
Minnesota. 

Done  at  Washington,  D.  C.,  this  23th 
day  of  November  1952. 

[seal]  Roy  W.  Lennartson, 
Assistant  Administrator. 

[F.  R.  Doc.  52-12828;  Plied,  Dec.  3,  1952; 

8:46  a.  m.) 


FEDERAL  POWER  COMMISSION 

[18  CFR  Part  154  1 

[Docket  No.  R-124] 

Regulations  Under  Natural  Gas  Act 

ORDER  FIXING  DATE  OF  ORAL  ARGUMENT  AND 
FOR  FILING  OF  WRITTEN  COMMENTS 

November  25,  1952. 

In  the  matter  of  amendment  of  general 
rules  and  regulations  to  govern  the  filifig 
of  rate  increase  applications  under  the 
provisions  of  section  4  (e)  of  the  Natural 
Gas  Act,  as  amended.  Docket  No.  R-124. 

By  notice  of  proposed  rule  making 
dated  September  30.  1952,  published  in 
the  Federal  Regisier  of  cictober  8,  1952 
(17  F.  R.  8989-8991),  the  Commi'^sion 
proposed  for  adoption  a  general  rule  to 
govern  the  filing  of  rate  increase  appli¬ 
cations  to  replace  the  existing  rule  gov¬ 
erning  such  filings. 

Interested  persons  were  advised  that 
they  could  submit  data,  views  and  com¬ 
ments  in  writing  concerning  the  pro¬ 
posed  rule  not  later  than  November  21, 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 
Alaska 

lOTiCE  FOR  FILING  OBJECTIONS  TO  ORDER 

Withdrawing  public  land  for  use  of 
department  of  air  force  for  mili¬ 
tary  purposes* 

For  a  period  of  60  days  from  the  date 
of  publication  of  the  above  entitled 


‘See  P.  R.  Doc.  53-12814,  Title  43,  Ch^ter 
1.  Appendix,  supra. 


order,  persons  having  cause  to  object  to 
the  terms,  thereof  may  present  their  ob¬ 
jections  to  the  Secretary  of  the  Interior. 
Such  objections  should  be  in  writing, 
should  be  addressed  to  the  Secretary  of 
the  Interior,  and  should  be  filed  in  du¬ 
plicate  in  the  Department  of  the  In¬ 
terior,  Washington  25,  D.  C.  In  case  any 
objection  is  filed  and  the  nature  of  the 
opposition  is  such  as  to  warrant  it,  a 
public  hearing  will  be  held  at  a  con¬ 
venient  time  and  place,  which  will  be 
announced,  where  opponents  to  the  order 
may  state  their  views  and  where  the 
proponents  of  the  order  can  explain  its 


1952.  On  or  before  that  date,  the  Com¬ 
mission  received  such  views  and  com¬ 
ments,  together  with  numerous  requests 
for  an  opportunity  to  present  the  views 
orally  with  respect  to  the  proposed  rule. 

The  Commission  finds: 

(1)  It  is  necessary  or  appropriate  to 
carry  out  the  provisions  of  the  Natural 
Gas  Act  that  interested  persons  be  af¬ 
forded  an  opportunity  to  present  their 
views  orally  with  respect  to  the  pro¬ 
posed  rules  as  hereinafter  ordered, 

(2)  It  is  appropriate  as  hereinafter 
ordered,  that  interested  persons  be  af¬ 
forded  an  opportunity  prior  to  the  oral 
argument  to  supplement  their  written 
views  and  comments  which  have  already 
been  presented,  or  where  none  has  been 
filed  with  the  Commission  to  submit 
written  views  or  comments. 

The  Commission  orders: 

(A)  Oral  argiunent  be  held  on  Decem¬ 
ber  18.  1952,  at  10  o’clock  a.  m.,  e,  s.  t., 
in  the  Commission’s  Hearing  Room,  1800 
Pennsylvania  Avenue  NW.,  Washington, 
D.  C.,  for  the  purpose  of  affording  in¬ 
terested  persons  an  opportunity  to  pre¬ 
sent  their  views  orally  with  respect  to 
the  proposed  general  rule  to  govern  the 
filing  of  rate  increase  api^cations  as  set 
forth  in  the  notice  of  rule  making  of 
September  30,  1952. 

(B)  On  or  before  December  11,  1952, 
Interested  persons  who  have  not  already 
done  so,  may  submit  their  comments 
or  views  in  writing  with  respect  to  the 
proposed  rule  referred  to  in  paragraph 
(A)  hereof,  and  interested  persons  who 
have  already  submitted  written  com¬ 
ments  or  views,  may  file  such  additional 
written  comments  or  views  as  they  may 
desire;  an  original  and  9  copies  of  such 
comments  or  views  to  be  sut^tted. 

(C)  On  or  before  December  11,  1952, 
Interested  piersons  desiring  to  partici¬ 
pate  in  the  oral  argument  shall  advise 
the  Secretary  of  the  Commission  of  their 
desire  to  do  so  and  shall  state  the  amount 
of  time  they  wish  to  have  allotted  to 
them  for  such  purpose. 

Date  of  issuance:  November  28,  1952, 

By  the  Commission. 

[seal]  Leon  M.  Puquay, 

Secretary. 

[F.  R.  Doc.  52-12819;  Piled,  Dec.  8,  1952j 
8:46  a.  m.] 


purpose,  intent,  and  extent.  Should  any 
objection  be  filed,  whether  or  not  a  hear¬ 
ing  is  held,  notice  of  the  determination 
by  the  Secretary  as  to  whether  the  order 
should  be  rescinded,  modified  or  let 
stand  will  be  given  to  all  interested  par¬ 
ties  of  record  and  the  general  public. 

Mastin  G.  White, 

Acting  Assistant 
Secretary  of  the  Interior. 

November  28,  1952. 

[F.  R.  Doc.  52-12815;  Filed,  Dec.  3,  1952; 

8:45  a.  m.] 
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NOTICES 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Administrator  of  Production  and 
Marketing  Administration 

DELEGATION  OF  AUTHORITY  TO  DETERMINE 
COMMODITIES  IN  SHORT  SUPPLY 

I  hereby  delegate  the  authority  to  de¬ 
termine  those  commodities  which  are  in 
short  supply  for  purposes  of  implement¬ 
ing  Title  ni.  Chapter  XI  of  the  Supple¬ 
mental  Appropriation  Act.  1953  (66  Stat. 
637)  to  the  Administrator  of  the  Produc¬ 
tion  and  Marketing  Administration  to  be 
exercised  in  conformity  with  standards 
and  procedures  prescribed  by  me. 

This  delegation  of  authority  shall  be 
effective  as  of  November  28,  1952. 

Done  at  Washington,  D,  C.,  this  28th 
day  of  November  1952. 

[seal]  K.  T.  Hutchinson, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  62-12858:  Filed,  Dec.  3.  1952; 
8:50  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  67831 
All  American  Airways,  Inc. 

NOTICE  OF  HEARING 

In  the  matter  of  the  application  of 
All  American  Airways,  Inc.,  under  sec¬ 
tion  408  of  the  Civil  Aeronautics  Act  of 
1938,  as  amended,  and  such  other  sec¬ 
tions  thereof  as  may  be  applicable,  for 
approval  of  a  proposed  corporate  reor¬ 
ganization  of  said  company. 

Notice  is  hereby  given,  pursuant  to 
the  Civil  Aeronautics  Act  of  1938,  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be 
held  on  December  9, 1952,  at  10:00  a.  m., 
e.  s.  t.,  in  Room  5040,  Commerce  Build¬ 
ing,  Fourteenth  Street  and  Constitution 
Avenue  NW.,  Washington.  D.  C.,  before 
Examiner  Joseph  L.  Fitzmaurice. 

Dated  at  Washington,  D.  C.,  December 
1.  1952. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[P.  R.  Doc.  62-12853;  Filed,  Dec.  3.  1952; 

8:49  a.  m.J 


(Docket  No.  4522  et  al.] 

Frontier  Airlines,  Inc.,  et  al.;  Route  93 
Renewal  Case 

NOTICE  OF  postponement  OF  ORAL 
ARGUMENT 

In  the  matter  of  the  applications  of 
Frontier  Airlines,  Inc.,  under  Docket 
No.  4522,  for  renewal  of  its  authority  to 
serve  Route  93  for  a  period  of  five  years, 
the  extension  of  its  route  to  Fort  Huach- 
uoa,  Ariz.;  and  under  Docket  No.  4611 
for''  a  certificate  amendment  authorizing 
nonstop  service  between  Douglas,  Ariz., 
and  El  Paso,  Tex.;  the  application  of 


Bonanza  Air  Lines,  Inc.,  under  Docket 
No.  4471  to  extend  its  route  No.  105  to 
all  points  presently  certificated  on  Route 
93 ;  the  application  of  Trans  World  Air¬ 
lines,  Inc.,  under  Docket  No.  5210,  for 
a  certificate  amendment  to  eliminate  the 
intermediate  point  Winslow,  Ariz.,  there¬ 
from,  the  investigation  instituted  by  the 
Board  on  petition  of  American  Airlines, 
Inc.,  under  Docket  No,  5394,  to  deter¬ 
mine  whether  said  airline  should  be  au¬ 
thorized  to  suspend  service  tempiorarily 
at  Douglas,  Ariz.;  and  the  petition  of 
Frontier  Airlines,  Inc.,  imder  Docket  No. 
5207,  to  suspend  the  authority  of  Trans 
World  Airlines,  Inc.,  to  serve  Winslow, 
Ariz.,  on  its  route  No.  2,  and  the  au¬ 
thority  of  Bonanza  Air  Lines,  Inc.,  to 
serve  the  intermediate  point,  Prescott, 
Ariz.,  on  its  route  No.  105. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act  of 
1938,  as  amended,  that  oral  argument  in 
the  above-«entitled  proceeding,  hereto¬ 
fore  assigned  for  December  9,  1952,  is 
cancelled  and  will  be  reassigned  in  Jan¬ 
uary. 

Dated  at  Washington,  D.  C.,  December 
1,  1952. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[P.  R.  Doc.  52-12854;  Piled,  Dec.  3,  1952; 

8:49  a.  m.J 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-13191 
Algonquin  Gas  Transmission  Co. 

NOTICE  OF  ORDER  AFFIRMING  ORDER  DISMISS¬ 
ING  APPLICATION  FOR  TEMPORARY  CER¬ 
TIFICATE 

November  28,  1952. 

Notice  is  hereby  given  that  on  Novem¬ 
ber  26,  1952,  the  Federal  Power  Commis¬ 
sion  issued  its  order  entered  November 
25,  1952,  affirming  order  (17  F.  R.  10125- 
6)  dismissing  application  for  temporary 
certificate  in  the  above-entitled  matter. 

[seal]  Leon  M.  F^quay, 

Secretary. 

[P.  R.  Doc.  62-12816;  Piled,  Dec.  3,  1952; 
8:46  a.  m.] 


[Docket  No.  (3-1879] 

United  Gas  Pipe  Line  Co. 

NOTICE  OF  ORDER  ISSUING  (a:RTinCATE  OF 
PUBLIC  CONVENIENCE  AND  NECESSITY 

November  28.  1952. 

Notice  is  hereby  given  that  on  Novem¬ 
ber  26,  1952,  the  Federal  Power  Com¬ 
mission  issued  its  order  entered  Novem¬ 
ber  25,  1952,  amending  order  (17  F.  R. 
7064)  issuing  certificate  of  public  con¬ 
venience  and  necessity  in  the  above- 
entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  52-12817;  Filed,  Dec.  8,  1962; 
8:46  a.  m.] 


[Docket  No.  (3-2086] 

Indiana  Gas  &  Water  Company,  Inc. 

NOTICE  OF  APPLICATION 

NovElylBER  28,  1952. 

Take  notice  that  on  November  10, 1952, 
Indiana  Gas  &  Water  Company,  inc’ 
(Applicant) ,  an  Indiana  corporation  with 
its  principal  place  of  business  at  1630 
North  Meridian  Street,  Indianapolis  2. 
Indiana,  filed  an  application  for  a  dis¬ 
claimer  of  jurisdiction,  or,  in  the  alter- 
native,  for  a  certificate  of  public  conven¬ 
ience  and  necessity  pursuant  to  section 
7  (c)  of  the  Natural  Gas  Act  authorizing 
the  operation  of  certain  natural-gas 
transmission  pipeline  facilities  herein¬ 
after  describe<i:  and  the  interconnection 
of  such  facilities  with  other  natural-gas 
transmission  pipeline  facilities  owned 
and  operated  by  Panhandle  Eastern  Pipe 
Line  Company  (Panhandle). 

Applicant  proposes  to  operate: 

(1)  19.03  miles  of  8-inch  pipeline 
owned  by  it  and  extending  northerly 
from  the  main  transmission  pipeline  of 
Panhandle  in  Putnam  County,  Indiana, 
to  the  latter’s  existing  metering  and  reg¬ 
ulating  station  near  Crawfordsville,  In¬ 
diana.  Such  facilities  parallel  the  6- 
inch  lateral  pipeline  facilities  owned  and 
operated  by  Panhandle. 

(2)  12.37  miles  of  6-inch  pipeline 
owned  by  it  and  extending  northerly 
from  the  main  transmission  pipeline  of 
Panhandle  in  Hendricks  County,  Indi¬ 
ana,  to  the  latter’s  existing  metering  and 
regulating  station  near  Lebanon.  Indi¬ 
ana.  Such  facilities  parallel  4-inch  lat¬ 
eral  pipeline  facilities  owned  and  oper¬ 
ated  by  Panhandle. 

(3)  Related  casing,  valves,  fittings, 
fianges,  and  other  equipment. 

Applicant  states  that  the  proceedings 
now  pending  at  Docket  Nos.  G-1813  and 
G-1937  involve  other  independent  appli¬ 
cations  pertaining  to  the  construction 
and  operation  of  the  facilities  heretofore 
described.  Docket  No.  G-1813  is  the 
proceeding  upon  the  application  of  Ap¬ 
plicant  to  construct  the  facilities  here¬ 
tofore  described.  Docket  No.  G-1937  is 
the  proceeding  upon  the  application  (A 
Panhandle  to  operate  the  major  portion 
of  such  facilities.  Applicant  states  it 
has  constructed  such  facilities,  and  seeks 
authority  now  to  operate  such  facilities 
under  a  certificate  to  be  made  effective 
only  for  the  period  from  the  date  of  its 
issuance  in  this  proceeding  until  final 
disposition  of  the  proceedings  at  Docket 
Nos,  G-1813  and  G-1937.  by  the  issuance 
of  the  certificates  therein  applied  for,  at 
w'hich  time  the  certificate  herein  re¬ 
quested  shall  terminate. 

Applicant  states  further  that  such  fa¬ 
cilities  are  interconnected  with  Panhan¬ 
dle’s  measuring  and  regulating  stations 
near  Crawfordsville  and  Lebanon  and 
with  the  existing  lateral  pipelines  owned  1 
and  operated  by  Panhandle,  but  which  | 
facilities  are  valved  off  at  the  point  of  | 
interconnection  with  the  lateral  lines. 
To  make  the  interconnections  for  which  1 
authority  is  sought  herein.  Applicant  , 
states,  will  require  only  the  opening  of  ! 
such  valves. 

Applicant  asserts  that  the  Immediate  j 
operation  of  such  facilities,  in  the  con-  i 
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Thursday,  December  4,  1952 

junction  with  those  owned  and  operated 
L  Panhandle,  is  essential  in  order  to 
assure  the  maintenance  of  adequate 
service  to  its  customers.  By  means  of 
such  operation  Applicant  states  it  will 
able  to  deliver  up  to  20,500  Mcf  at 
Craa^ordsville  and  up  to  5,600  Mcf  at 
Lebanon  pursuant  to  the  terms  of  the 
service  agreement  entered  into  with 
Panhandle  on  July  10,  1951. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro- 
c^ure  (18  CFR  1.8  or  1.10)  on  or  before 
the  nth  day  of  December  1952.  The 
spifiication  is  on  file  with  the  Commis¬ 
sion  for  public  inspection. 

[seal]  Leon  M.  Puquay, 

Secretary. 

IP.  R.  Doc.  52-12818;  Piled,  Dec.  3,  1952; 

8:46  a.  m.l 


OFFICE  OF  DEFENSE 
MOBILIZATION 

[RC  84] 

Albion.  Michigan,  Area 

ietermination  and  certification  of 

CRITICAL  DEFENSE  HOUSING  AREA 

December  2,  1952. 

Upon  specific  data  which  has  been  pre¬ 
scribed  by  and  presented  to  the  Secre¬ 
tary  of  Defense  and  the  Director  of 
Defense  Mobilization  and  on  the  basis  of 
other  information  available  in  the  dis¬ 
charge  of  their  official  duties,  the  under¬ 
signed  find  that  the  conditions  required 
by  section  204  (1)  of  the  Housing  and 
Rent  Act  of  1947,  as  amended,  exist  in 
the  area  designated  as; 

Albion,  Michigan,  Area.  (The  area  con¬ 
sists  of  the  city  of  Albion  and  the  townships 
of  Albion,  Eckford,  Marengo,  and  Sheridan; 
111  in  Calhoun  County,  Michigan.) 

Therefore,  pursuant  to  section  204  (1) 
of  the  Housing  and  Rent  Act  of  1947,  as 
amended,  and  Executive  Order  10276  of 
July  31,  1951,  the  undersigned  jointly 
determine  and  certify  that  the  afore¬ 
mentioned  area  is  a  critical  defense 
housing  area. 

Robert  A.  Lovett, 
Secretary  of  Defense. 

Henry  H.  Fowler, 

Director  of  Defense  Mobilization. 

(P.  R.  Doc.  52-12:64;  Piled,  Dec.  3,  1952; 

9:46  a.  m.] 


DEPARTMENT  OF  COMMERCE 

National  Production  Authority 

[Suspension  Order  37;  Docket  No.  44] 
Corf,  and  Leonard  C.  Neufeld 
modification  of  SUSPENSION  ORDER 

In  an  NPA  administrative  adversary 
Wnceeding  before  him  in  the  above-en¬ 
titled  matter.  Hearing  Commissioner 
frederick  J.  Moreau,  of  Lawrence,  Kans., 
®i  October  3.  1952,  entered  an  order  of 
•^^spoMtion  which  provided  that: 

In  order  to  correct  the  unauthorized  use 
«  aluminum  in  the  manufacture  of  wind- 

No.  236 - 8 


shield  washers  occasioned  by  the  violations 
found  herein,  it  is  accordingly  ordered:  1. 
That  all  allocations,  allotments,  and  priori¬ 
ties  of  materials.  Including  by  self-allot¬ 
ment*  and  self-certiflcatlon,  for  use  in  the 
manufacture  of  windshield  wsishers  be  with¬ 
drawn  and  withheld  from  the  Delman  Cor¬ 
poration,  Its  successors  and  assigns,  and 
Leonard  C.  Neufeld.  his  successors  and  as¬ 
signs,  for  a  period  commencing  October  1, 

1952,  and  ending  March  31,  1953:  Provided, 
however.  That  the  Delman  Corporation  and 
Leonard  C.  Neufeld,  their  successors  and  as¬ 
signs,  are  nevertheless  permitted  to  extend 
allotments  and  priorities  received  by  them 
from  Ford  Motor  Company  for  the  produc¬ 
tion  of  windshield  washers,  which  are.  Class 
“A”  products  for  the  use  of  the  said  Ford 
Motor  Company  pursuant  to  contracts  now 
In  force  or  which  may  later  be  entered  Into 
by  the  Delman  Corp>oration,  and 

Leonard  C.  Neufeld,  their  successors  and 
assigns,  and  the  Ford  Motor  Company:  And 
provided  further.  That  the  respondents  are 
hereby  permitted  to  use  such  supplies  of 
aluminum  as  they  have  on  hand  as  of  Oc¬ 
tober  1,  1952,  for  the  pimpose  of  manufac¬ 
turing  windshield  washers  which  are  Class 
■‘B”  products  during  the  period  beginning 
October  1,  1952,  and  ending  March  31,  1953. 

As  of  October  16, 1952,  under  the  above 
caption.  The  Delman  Corporation,  of  506 
Third  Street.  Des  Moines,  Iowa,  filed 
with  the  Chief  Hearing  Commissioner  a 
petition,  under  the  provisions  of  para¬ 
graph  (c)  of  section  5  of  NPA  Rules  of 
Practice,  17  F,  R.  8156,  reading  in  part 
as  follows; 

Comes  now  The  Delman  Company,  and 
moves  that  the  Suspension  Order  had  and 
entered  herein  on  October  3,  1952,  be  sup¬ 
plemented  so  as  to  permit  The  Delman  Com¬ 
pany  to  manufacture  Class  "A”  windshield 
washers  for  the  Chrysler  Corporation  pursu¬ 
ant  to  allotments  and  priorities  extended  by 
the  Chrysler  Corporation  during  the  period 
of  suspension  October  1,  1952,  to  March  31. 

1953,  and  for  reasons  In  support  of  said  Mo¬ 
tion  respectfully  states: 

1.  That  The  Delman  Corporation,  named 
as  Respondent  in  the  above-entitled  Admin¬ 
istrative  Proceedings,  is  now  dissolved,  and 
all  Its  assets,  liabilities,  rights  and  obliga¬ 
tions  through  mesne  assignments  have  been 
conveyed  to  and  assumed  by  The  Delman 
Company,  a  limited  ptirtnership,  with  Its 
principal  place  of  business  in  Des  Moines, 
Iowa. 

2.  That  The  Delman  Company,  a  limited 
partnership.  Is  now  operating  the  business 
formerly  owned  and  operated  by  The  Delman 
Corporation,  and  Is  now  manufacturing 
windshield  washers  pursuant  to  and  under 
the  restrictions  of  the  Suspension  Order  en¬ 
tered  herein  on  October  3,  1952/ 

3.  That  Leonard  C.  Neufeld  was  President 
of  The  Delman  Corporation  and  is  now  a 
General  Partner  In  The  Delman  Company. 

The  foregoing  cause  was  referred  to 
Hearing  Commissioner  Martin  Tollef- 
son,  of  Des  Moines,  Iowa,  and  was  heard 
by  him  in  the  United  States  Court  House 
at  Des  Moines,  Iowa.  Its  purpose  was 
to  enable  the  Chief  Hearing  Commis¬ 
sioner,  on  the  record  as  developed,  to 
determine  whether  he  should  or  should 
not,  in  the  instant  case,  exercise  the  au¬ 
thority  vested  in  him  to  revoke  or  modify 
the  aforesaid  suspension  order  of  Octo¬ 
ber  3,  1952.  It  commenced  October  28, 
and  ended  October  30,  1952. 

Commenting  thereon,  said  hearing 
commissioner  has  stated  in  substance  as 
follows: 

During  all  of  these  periods  of  hearing,  the 
respondents  were  represented  by  Mr.  Peter 


W.  JEinss,  and  the  National  Production  Au¬ 
thority  by  Its  regional  attorney,  Mr.  John  M. 
Cleary,  Jr.  The  hearing  commenced  by  the 
presentation  of  evidence  by  the  respondents 
who  had  the  burden  of  proof  to  establish 
by  reliable,  probative,  and  substantial  evi¬ 
dence  the  allegations  recited  in  •  •  • 

their  motion  for  relief. 

The  gist  of  the  respondents’  desire  as  con¬ 
tained  in  their  motion  was  that  the  suspen¬ 
sion  order  of  October  3,  1952,  be  modified  to 
permit  the  re-extension  of  allotments  re¬ 
ceived  from  the  Chrysler  Corporation  for  the 
manufacture  of  Class  A  products  for  factory 
assembly  line  installations;  or  in  the  words 
of  the  motion  to  permit  “The  Delman  Com¬ 
pany  to  manufacture  Class  A  products  for  the 
use  of  the  Chrysler  Corporation  pursuant  to 
contracts  now  in  force,  or  which  may  later 
be  entered  into,  between  the  Delman  Com¬ 
pany  and  the  Chrysler  Corporation,  the  use 
of  crlticial  materials  In  which  shall  be  pur¬ 
suant  to  allotments  and  priorities  extended 
by  the  said  Chrysler  Corporation  •  •  •.’* 

In  short,  the  respondents  request  that  the 
order  of  October  3,  1952,  be  supplemented  by 
adding  the  words  “and  the  Chrysler  Corpora¬ 
tion”  after  the  words  “Ford  Motor  Com¬ 
pany”  wherever  they  appoar  in  such  order. 

On  the  recommendation  of  the  hearing 
commissioner  herein,  and  with  the  con-' 
currence  of  counsel  for  the  National  Pro¬ 
duction  Authority,  it  is  ordered  that 
original  Suspension  Order  No.  37,  Docket 
No.  44,  issued  October  3,  1952,  be  modi¬ 
fied  by  adding  the  words  “and  the  Chrys¬ 
ler  Corporation”  after  the  words  “Ford 
Motor  Company”  wherever  they  appiear 
in  the  aforesaid  suspension  order,  con¬ 
ditioned  however  on  the  respxindents’ 
filing  monthly  repiorts  for  the  period  of 
the  original  suspiension  order,  showing 
the  nature  of  their  compliance  with  that 
order  as  modified,  such  repxirts  to  be 
filed  with  the  Local  District  Manager, 
National  Production  Authority,  United 
Savings  &  Loan  Building,  Des  Moines, 
Iowa. 

It  is  further  ordered  that  the  above- 
identified  original  suspension  order,  and 
as  modified  in  these  proceedings,  shall 
be  applicable  to  The  Delman  Company 
as  the  successor  and  assignee  of  The 
Dalman  Corporation  and  Leonard  C. 
Neufeld. 

Issued  at  Washington,  D.  C.,  this  25th 
day  of  November  1952. 

*  National  Production 

Authority, 

By  Morris  R.  Bevington, 

Deputy  Chief  Hearing  Commissioner. 

[P.  R.  Doc.  52-12911;  Filed.  Dec.  3,  1952; 

11:39  a.  m.] 


[Suspension  Order  48;  Docket  No.  59] 

Acme  Packing  C6.  and  First  Call  Dog 
Food  Co. 

SUSPENSION  ORDER 

A  hearing  having  been  held  in  the 
above-entitled  matter  on  the  6th  day  of 
November  1952,  before  William  B.  Owens, 
Esquire,  a  hearing  commissioner  of  the 
National  Production  Authority,  on  a 
statement  of  charges  made  by  the  Gten- 
eral  Counsel,  National  Production  Au¬ 
thority,  in  accordance  with  the  National 
Production  Authority  General  Admin¬ 
istrative  Order  16-06  (16  F.  R.  8628), 
dated  July  21,  1951,  and  Implementa- 
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NOTICES 


tlon  1  to  National  Production  Authority 
General  Administrative  Order  16-06  (16 
P.  R.  8799),  dated  August  30,  1951,  and 
Delegation  of  Authority  under  NPA- 
GAO  16-06  (17  F.  R.  2098)  ;.and 

The  respondents,  Thomp’son  Merrick 
and  Herbert  C.  Petersen,  individually, 
and  as  co-partners  doing  business  under 
the  firm  names  and  style  of  Acme  Pack¬ 
ing  Company  and  First  Call  Dog  Food 
Company,  having  been  duly  apprised  of 
the  specific  violations  charged  and  hav¬ 
ing  appeared  in  these  proceedings  by 
their  attorney,  William  G.  Mackay,  an 
attorney  at  law.  111  Sutter  Street,  San 
Francisco,  Calif.;  and 

The  National  Production  Authority 
being  represented  by  E.  J.  Spielman, 
regional  attorney;  and 

The  respondents  and  their  attorney 
having  entered  into  a  stipulation  dated 
October  29,  1952,  stipulating  that  the 
statement  of  facts  contained  in  said 
stipulation  may  be  entered  in  evidence 
In  lieu  of  the  presentation  of  other  evi¬ 
dence  in  support  of  and  in  opposition  to 
the  statement  of  charges;  and 

Due  deliberation  having  been  had,  it 
Is  hereby  determined: 

Findings  of  fact.  1.  During  the  pe¬ 
riod  commencing  July  1,  1951,  and  end¬ 
ing  December  31,  1951,  Thompson  Mer¬ 
rick  and  Herbert  C.  Petersen,  individu¬ 
ally,  and  as  co-partners  doing  business 
under  the  firm  names  and  style  of  Acme 
Packing  Company  and  First  Call  Dog 
Food  Company,  committed  acts  prohib¬ 
ited  by  National  Production  Authority 
Order  M-25  as  amended  July  1,  1951,  as 
follows: 

(a)  The  unauthorized  use  of  395  base 
boxes  of  tin  plate  amounting  to  186,045 
cans  for  the  packing  of  pet  food,  in  ex¬ 
cess  of  its  permitted  use  of  cans  during 
the  third  calendar  quarter  1951,  com¬ 
mencing  July  1,  1951,  and  ending  Sep¬ 
tember  30,  1951,  in  violation  of  section 
6  (b)  of  said  National  Production  Au¬ 
thority  Order  M-25  as  amended  July  1, 
1951. 

(b)  The  unauthorized  use  of  2,007  base 
boxes  of  tin  plate  amounting  to  945,297 
cans  for  the  packing  of  pet  food,  in  ex¬ 
cess  of  its  permitted  use  of  cans  during 
the  fourth  calendar  quarter  1951,  com¬ 
mencing  October  1,  1951,  and  ending  De¬ 
cember  31.  1951,  in  violation  of  section 
6  (b)  of  said  National  Production  Au¬ 
thority  Order  M-25  as  amended  August 
23.  1951. 

2.  During  the  third  calendar  quarter 
1951  and  the  fourth  calendar  quarter 
1951,  respondents  by  purchasing,  accept¬ 
ing  delivery  of,  and  using  approximately 
1,091,842  cans  contrary  to  the  provisions 
of  section  6  (b)  of  National  Production 
Authority  Order  M-25,  as  alleged  in  the 
preceding  charges  1  (a)  and  1  (b),  in 
violation  of  section  10  of  National  Pro¬ 
duction  Authority  Order  M-25  as 
amended  July  1.  1951,  falsely  certified 
to  their  suppliers  that  all  purchases  from 
such  suppliers  of  items  regulated  by  said 
order  and  the  acceptance  and  use  of  said 
items  by  the  respondents  will  be  in  com¬ 
pliance  with  said  order  and  any  amend¬ 
ments  thereto. 

3.  During  the  month  of  November 
1951,  the  respondents,  Thompson  Mer¬ 
rick  and  Herbert  C.  Petersen,  individu¬ 
ally,  and  as  co-partners  doing  business 


imder  the  firm  name  and  style  of  First 
Call  Dog  Food  Company,  committed  acts 
prohibited  by  section  5  of  National  Pro¬ 
duction  Authority  Order  M-25  as 
amended  August  23,  1951,  in  that  during 
said  period  said  respondents  accepted  de¬ 
livery  of  approximately  357,960  cans 
totalling  760  base  boxes,  at  a  time  when 
their  inventory  thereof  exceeded,  or  by 
acceptance  of  such  delivery  was  made 
to  exceed,  a  practicable  minimum  work¬ 
ing  inventory  of  cans  (as  defined  in  sec¬ 
tion  10.4  of  National  Production  Au¬ 
thority  Reg.  1)  required  by  them  for 
packing  pet  foods,  a  product  listed  in 
Schedule  I  of  said  order,  in  accordance 
with  the  quota  and  material  limitations 
set  forth  in  Schedule  I  entitled  “Can 
Specifications.” 

4.  During  the  fourth  calendar  quarter 
1951,  commencing  October  1,  1951,  and 
ending  December  31,  1951,  the  respond¬ 
ents,  Thompson  Merrick  and  Herbert 
C.  Petersen,  individually,  and  as  co¬ 
partners  doing  business  under  the  firm 
name  and  style  of  Acme  Packing  Com¬ 
pany,  committed  acts  prohibited  by  sec¬ 
tion  5  of  National  Production  Authority 
Order  M-25  as  amended  August  23,  1951, 
in  that  during  said  period  said  respond¬ 
ents  accepted  delivery  of  approximately 
737,586  cans  or  1,566  base  boxes  at  a 
time  when  their  inventory  thereof  ex¬ 
ceeded,  or  by  acceptance  of  such  delivery 
was  made  to  exceed,  a  practicable  mini¬ 
mum  working  inventory  of  cans  (as  de¬ 
fined  in  section  10.4  of  National  Produc¬ 
tion  Authority  Reg.  1 )  required  by  them 
for  packing  pet  foods,  a  product  listed 
in  Schedule  I  of  said  order,  in  accord¬ 
ance  with  the  quota  and  material  limi¬ 
tations  set  forth  in  Schedule  I  entitled 
“Can  Specifications.” 

5.  On  February  6,  1951,  and  March  5, 
1951,  the  respondents,  Thompson  Mer¬ 
rick  and  Herbert  C.  Petersen,  individ¬ 
ually,  and  as  co-partners  doing  business 
under  the  firm  name  and  style  of  First- 
Call  Dog  Food  Company,  committed  an 
act  in  violation  of  section  102.11  of  Na¬ 
tional  Production  Authority  Order  M-25 
dated  January  27,  1951,  as  amended,  in 
that  they  furnished  false  information  in 
the  course  of  operation  under  said  or¬ 
der  by  making  an  application  to  the  Na¬ 
tional  Production  Authority  in  writing, 
for  an  adjustment  under  section  II  of 
National  Production  Authority  Order 
M-25  for  the  establishment  of  a  quar¬ 
terly  packing  base  for  packing  animal 
and  pet  food  under  the  firm  name  and 
style  of  First  Call  Dog  Food  Company; 
said  respondents  furnished  false  infor¬ 
mation  and  made  materially  false  state¬ 
ments  with  respect  to  their  organization, 
plant,  and  facilities,  which  false  and 
misleading  statements  were  made  with 
intent  to  be  acted  upon  by  the  National 
Production  Authority;  that  as  a  result 
of  such  false  and  niisleading  informa¬ 
tion  and  statements  furnished  by  the 
said  respondents,  the  National  Produc¬ 
tion  Authority  on  April  26,  1951,  granted 
the  First  Call  Dog  Food  Company  au¬ 
thority  to  use  a  quarterly  packing  base 
of  882  base  boxes  of  tin  plate  for  pack¬ 
ing  animal  pet  food;  that  upon  discov¬ 
ery  of  such  false  and  misleading  infor¬ 
mation  and  statements  furnished  by 
said  respondents,  the  National  Produc¬ 


tion  Authority  on  October  12, 1951,  can, 
celled  and  revoked  the  quarterly  pact 
Ing  base  of  882  base  boxes  of  tin  piati 
granted  to  the  First  Call  Dog  Food  Com. 
pany  as  aforesaid;  that  in  truth  and  in 
fact  the  First  Call  Dog  Food  Company 
owned  no  plant  or  packing  facilities,  had 
no  organization  and  employed  no  per. 
sonnel;  that  the  name  “First  Call  Dog 
Food”  was  in  fact  merely  a  brand  name 
used  on  labels  by  the  respondents  for  pet 
food  packed  by  Acme  Packing  Company. 

Special  findings.  The  above  findings 
of  fact  are  in  accord  with  the  stipula- 
tion  entered  herein,  which  was  affirmed 
by  respondents  at  the  hearing  as  cor* 
rectly  stating  the  facts.  At  the  hearing, 
respondent  Thompson  Merrick,  by  way 
of  explanation  and  mitigation,  stated 
that  respondents  had  acted  upon  inter, 
pretations  of  NPA  Order  M-25,  and 
upon  a  method  of  determining  author, 
ized  use  quotas,  different  from  those  ap. 
plied  by  the  National  Production  Au. 
thority,  as  follows: 

( 1 )  That  respondents  understood  that 
under  the  special  allocation  of  882  base 
boxes  to  First  Call  Dog  Food  Company  in 
April  1951,  they  were  permitted  to  use 
the  entire  882  base  boxes  in  each  1951 
quarter,  in  addition  to  the  percentage  of 
1949  actual  use  allowed  to  Acme;  that 
they  were  so  informed  by  a  representa* 
tive  of  the  National  Production  Author* 
ity  who  visited  their  plant  in  July  1951 

The  National  Production  Authority,  in 
effect,  treated  the  allocation  of  882  tese 
boxes  to  “First  Call”  as  a  1949  actual  use 
figure,  and  applied  the  1951  percentages 
to  that  base. 

A  calculation  based  on  respondents’ 
construction  and  upon  the  1949  actual 
use  by  Acme  and  the  actual  1951  use  by 
both  Acme  and  First  Call  (shown  by  the 
Investigator’s  figures,  which  are  con* 
ceded  to  have  been  accurately  taken  from 
respondents’  records),  indicates  a  total 
excess  receipt  and  use  of  cans  of  around 
1,900  base  boxes,  as  compared  with  a 
total  of  2,402  base  boxes  alleged  in  the 
statement  of  charges.  Thus,  under  re¬ 
spondents’  method  of  calculation,  there 
is  still  a  substantial  unexplained  excess 
receipt  and  use  of  cans,  particularly  in 
the  fourth  quarter  after  the  special  allo¬ 
cation  had  been  revoked. 

(2)  That  respondents  construed  sec¬ 
tion  102.6  of  NPA  Order  M-25,  January 
27,  1951  (which,  with  slight  variation  in 
wording,  became  section  9  in  later 
amended  forms  of  the  order) ,  as  permit¬ 
ting  them  to  use  cans  which  they  had 
In  their  inventory  on  January  27,  1951 
(approximately  146,000  cans),  in  addi¬ 
tion  to  Acme’s  quota  and  the  882  b^ 
boxes  allocated  to  First  Call.  Section 
102.6  deals  with  the  metal  content, 
weight,  etc.,  of  plate  permitted  to  be  used 
in  cans,  and  the  Intent  of  the  section 
was  evidently  simply  to  permit  the  use 
of  cans  already  made  up  under  different 
SF>ecifications,  rather  than  to  “freeze" 
them  in  the  warehouses.  Nothing  in  the 
section  indicates  that  such  cans  were  not 
to  be  included  in  determining  allowable 
use  quotas.  In  fact  the  last  sentence  of 
section  102.6  (a)  states:  “The  restric¬ 
tions  of  section  102.5  are  not  excepted  by 
this  paragraph  (a).”  Section  102.5  re¬ 
lates  to  “Restrictions  on  amount  that 


FEDERAL  REGISTER 


10979 


Thursday,  December  4,  1952 

may  be  packed.**  Respondents*  Inter¬ 
pretation  was  not  reasonably  justified. 

^  (3)  That  respondents  understood  that 
under  section  102.5  of  NPA  Order  M-25 
(January  27, 1951 ) ,  they  could  accept  full 
carload  shipments  of  cans,  although  less 
than  a  carload  would  give  them  the 
"practicable  minimum  working  inven¬ 
tory”  permitted  by  the  order;  that  they 
thereby  "picked  up”  additional  cans  each 
quarter  which  they  assumed  they  were 
^titled  to  use  in  addition  to  Acme’s 
quota,  the  special  allocation  of  882  base 
boxes  to  First  Call,  and  the  cans  in  their 
Inventory  on  January  27,  1951. 

Assuming  that  the  "carload”  provision 
may  permit  some  temporary  extension  of 
the  inventory  limitations,  there  cannot 
reasonably  be  read  into  this  provision  a 
permission  to  use  the  "extra”  cans  a  car¬ 
load  might  deliver  in  addition  to  the  au¬ 
thorized  quotas.  Such  interpretation 
would  tend  to  defeat  the  intent  and  pur¬ 
pose  of  the  order.  Apparently  no  in¬ 
quiry  was  made  by  respondents,  either  of 
their  own  counsel  or  of  the  National 
Production  Authority,  as  to  the  correct¬ 
ness  of  the  interpretations  suggested  in 
paragraphs  (2)  and  (3)  above. 

The  fifth  charge  in  the  statement  of 
charges  (the  most  serious  in  the  Com¬ 
missioner’s  view),  is  of  misrepresenta¬ 
tion  and  the  withholding  of  pertinent  in¬ 
formation  by  respondents,  in  applying 
in  the  name  of  First  Call  Dog  Food  Com¬ 
pany  for  an  allocation  of  cans  to  that 
company,  which,  in  fact,  was  not  a 
packer.  Little  by  way  of  explanation  was 
offered  by  respondents  as  to  this  charge. 

First  Call  Dog  Food  Company  is  a  part¬ 
nership  with  the  same  members  as  the 
Acme  Packing  Company,  also  a  partner¬ 
ship.  First  Call  is  not,  never  has  been, 
and,  so  far  as  appears,  was  never  in¬ 
tended  to  be  a  packing  company.  Real¬ 
istically,  it  may  be  said  to  be  one  of 
Acme’s  brand  names.  On  the  view  most 
favorable  to  respondents,  however,  if 
separate  identities  are  to  be  recognized. 
First  Call  was  in  the  same  position  as  the 
seven  or  eight  “private  label  accounts  for 
whom  Acme  packed  pet  food.”  As  re¬ 
spondents  state:  "People  of  that  type 
haven’t  any  allocation  for  cans,”  nor,  it 
would  seem,  are  they  entitled  to  any. 
They  are  not  packers.  It  could  not  rea¬ 
sonably  be  contended  that  each  of  these 
“private  label  accounts”  could  properly 
have  applied  for  an  allocation  of  cans 
to  them,  without  revealing  that  they 
were  not  packers,  and  intended  to  turn 
the  cans  over  to  Acme  for  packing,  yet 
First  Call’s  position,  on  the  most  favor¬ 
able  view,  was  no  different. 

The  circumstances  surrounding  the 
First  Call  application,  make  it  diflBcult  to 
view  it  without  suspicion.  Most  of 
Acme’s  packing  was  for  its  seven  or  eight 
“private  label  accounts.”  Only  about 
16  percentr  of  its  pack  w'as  imder  its  own 
labels,  of  which  it  had  several.  The 
partners  admittedly  wanted  to  increase 
the  pack  of  their  own  brands.  First  Call 
Dog  Food  Company  was  formed,  or  "re¬ 
activated,”  late  in  1950  with  that  in 
mind,  but  before  any  packing  under  that 
label  could  be  done,  NPA  Order  M-25 
“froze”  Acme’s  can  quota  at  a  percentage 
of  Acme’s  1949  base  year  quarterly  pack, 
which  of  course  Included  nothing  for 
first  Call.  There  was,  in  all  probability. 


no  likelihood  that  Acme’s  quota  would 
be  increased  when  the  only  reason  was 
their  desire  to  increase  their  output  of 
pet  food  under  what  was  essentially  one 
of  their  own  labels.  The  limitations  im¬ 
posed  by  the  1951  percentages  mean  that 
Acme’s  packing  for  their  "private  label 
accounts”  had  to  be  correspondingly  re¬ 
duced.  Presumably,  if  any  increase  in 
Acme’s  quota  were  obtained,  a  corre¬ 
sponding  increase  should  be  extended  to 
their  "private  label  accounts”  if  com¬ 
mitments  to  them  were  fairly  met,  leav¬ 
ing  little  for  increasing  Acme’s  pack  un¬ 
der  its  own  and  the  First  Call  label. 

It  is  difficult  to  accept  the  contention, 
implicit  in  respondents’  statements  on 
this  phase  of  the  case,  that  they  did  not 
realize  the  misleading  implication  in  the 
application,  filed  in  the  name  of  First 
Call  Dog  Food  Company,  for  an  adjust¬ 
ment  allowing  them  an  allocation  of  cans 
for  packing  pet  food.  They  should  have 
realized  it. 

The  letter  of  February  6,  1951,  signed, 
"First  Call  Dog  Food  Company,”  request¬ 
ing  an  adjustment  to  allow  them  some 
cans,  states:  "We  have  had  no  packing 
history  in  1949  or  1950.  We  are  appeal¬ 
ing  to  your  good  office  for  relief.  We 
started  our  program  too  late  in  the  year 
to  do  much  canning  of  our  product.” 
There  was  nothing  to  indicate  First 
Call’s  connection  with  Acme  Packing 
Company,  or  that  First  Call  was  not  it¬ 
self  a  packer.  To  persons  unacquainted 
with  the  true  situation  the  latter  would 
indicate  that  the  applicant  was,  or  had 
intended  to  become,  a  packer,  who  had 
been  caught  by  the  suddenly  instituted 
regulation,  based  on  a  prior  packing  rec¬ 
ord  which  the  applicant  could  not  show. 
'iTiat  this  was  the  assumption  on  which 
the  adjustment  was  granted  is  indicated 
by  the  letter  of  April  26,  1951,  granting 
the  special  allocation  of  882  base  boxes 
to  First  Call,  which  states:  “An  adjust¬ 
ment  *  *  •  is  hereby  granted  to  permit 
you  to  use  as  a  quarterly  base,  882  base 
boxes  •  *  •  for  packing  animal  and  pet 
food.”  Had  it  been  disclosed  that,  in 
reality,  the  application  was  for  an  in¬ 
crease  in  Acme’s  allocation,  the  adjust¬ 
ment  would  in  all  probability  not  have 
been  granted.  When  this  was  later  dis¬ 
covered  the  special  allocation  was  re¬ 
voked.  No  adequate  or  reasonable  ex¬ 
planation  has  been  presented  for  the 
facts  alleged  in  the  fifth  charge  and  con¬ 
ceded  by  ihe  stipulation,  although  the 
stipulation  does  not  concede  wilfulness. 
At  least,  there  was  gross  carelessness  on 
respondents’  part. 

Obviously  a  suspension  order  will  work 
hardship  on  respondents,  on  their  10  or 
12  semiskilled  employees,  and  on  those 
represented  by  the  “private  label  ac¬ 
counts”  who  may  be  unable  to  have  their 
products  packed  elsewhere.  Clearly, 
however,  there  were  substantial  viola¬ 
tions  of  the  order  through  which  re¬ 
spondents  obtained  and  used  a  consid¬ 
erably  greater  number  of  cans  than  they 
were  entitled  to,  thereby  tending  to  dis¬ 
rupt  the  control  program  in  a  period  of 
emergency  and  of  shortages  in  essential 
materials.  'These  violations  cannot  be 
disregarded  simply  because  of  hardship 
to  the  violators  without  virtually  nulli¬ 
fying  the  effectiveness  of  the  order. 


The  commissioner  is  not  In  a  position 
to  ascertain  and  weigh  the  full  extent  of 
hardship  to  those  for  whom  Acme  packs 
under  the  "private  label  accounts,”  who 
undoubtedly  merit  careful  consideration. 

ConclxLsions.  A  suspension  order 
should  issue  as  hereinafter  specified, 
subject,  however,  to  modification  by  the 
National  Production  Authority,  to  relieve 
any  satisfactorily  established  severe 
hardship  to  the  persons  for  whose  "pri¬ 
vate  label  accounts”  Acme  has  been 
'packing,  other  than  First  Call  Dog  Food 
Company.  To  permit  the  completion  of 
such  unfilled  orders  as  respondents  may 
have  on  hand  and  in  process  of  packing, 
and  avoid  spoilage  of  pet  foods,  the  pro¬ 
visions  of  this  order  shall  become  effec¬ 
tive  as  of  December  1, 1952,  and  continue 
in  force  as  hereinafter  provided. 

In  order  to  correct  the  unauthorized 
ordering,  procurement,  delivery,  and  use 
of  cans  occasioned  by  the  violations 
found  herein,  and  in  order  to  prevent 
future  violations  of  National  Production 
Authority  regulations,  orders,  and  direc¬ 
tives  by  said  respondents,  it  is  accord¬ 
ingly  ordered: 

1.  That  all  priority  assistance  be 
withdrawn  and  withheld  from  'Thompson 
Merrick  and  Herbert  C.  Petersen,  indi¬ 
vidually,  and  as  co-partners  doing  busi¬ 
ness  under  the  firm  names  and  style 
of  Acme  Packing  Company  and  First 
Call  Dog  Food  Company,  for  the  period 
commencing  December  1,  1952,  and  end¬ 
ing  Jime  30,  1953. 

2.  'That  all  allocations  and  allotments 
of  controlled  materials  and  materials 
under  control  of  the  National  Production 
Authority,  including  but  not  limited  to 
materials  under  control  of  the  National 
Production  Authority  Order  M-25,  be 
withdrawn  and  withheld  from  Thompson 
Merrick  and  Herbert  C.  Petersen,  indi¬ 
vidually,  and  as  co-partners  doing  busi¬ 
ness  under  the  firm  names  and  style  of 
Acme  Packing  Company  and  First  Call 
Dog  Food  Company,  for  the  period  com¬ 
mencing  December  1,  1952,  and  ending 
June  30,  1953. 

3.  'That  Thompson  Merrick  and  Her¬ 
bert  C.  Petersen,  individually,  and  as 
co-partners  doing  business  under  the 
firm  names  and  style  of  Acme  Packing 
Company  and  First  Call  Dog  Food  Com¬ 
pany,  be  prohibited  from  acquiring, 
using,  or  disposing  of  controlled  mate¬ 
rials  or  materials  under  control  of  Na¬ 
tional  Production  Authority,  including 
but  not  limited  to  materials  under  con¬ 
trol  of  the  National  Production  Author¬ 
ity  Order  M-25,  for  the  period  commenc¬ 
ing  December  1,  1952,  and  ending  June 
30,  1953. 

4.  That  all  privileges  of  self -authori¬ 
zation,  self-certification,  and  automatic 
allotment  granted  by  the  National  Pro¬ 
duction  Authority  with  respect  to  con¬ 
trolled  materials  and  materials  -  under 
control  of  National  Production  Author¬ 
ity,  including  but  not  limited  to  materials 
under  control  of  the  National  Production 
Authority  Order  M-25,  be  withdrawn  and 
withheld  from  Thompson  Merrick  and 
Herbert  C.  Petersen,  individually,  and  as 
co-partners  doing  business  under  the 
firm  names  and  style  of  Acme  Packing 
Company  and  First  Call  Dog  Food  Com¬ 
pany,  for  the  period  commencing  Decem¬ 
ber  1,  1952,  and  ending  June  30,  1953. 
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NOTICES 


Issued  this  19th  day  of  November  1952, 
at  Palo  Alto,  Calif. 

National  Production 
Authoritt, 

By  William  B.  Owens, 

Hearing  Commissioner. 

(F.  R.  Doc.  52-12912;  Filed.  Dec.  3.  1952; 

11:39  a.  m.]  * 

INTERSTATE  COMMERCE 
COMMISSION 

I4tli  Sec.  Application  27583] 

Mixed  Carloads  Merchandise  From  New 
York,  N.  Y.,  to  Macon,  Ga. 

APPUCATION  FOR  RELIEF 

December  1,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  C.  W.  Boin,  Agent,  for  car¬ 
riers  parties  to  schedule  listed  below. 

Commodities  involved:  Merchandise, 
in ‘mixed  carloads. 

Prom:  New  York,  N.  Y.,  and  points 
grouried  therewith. 

To:  Macon,  Ga. 

Grounds  for  relief:  Rail  and  motor 
competition  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  C.  W.  Boin’s  tariff  I.  C.  C.  No. 
A-967. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  (rf 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission.  in  its  discretion,  may  proceed 
to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe¬ 
riod,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission,  Division  2. 

[SEAL]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  52-12833;  Filed,  Dec.  3.  1952; 

8:47  a.  m.] 


1 4th  Sec.  Application  27584] 

Commodity  Rates  Between  Teats,  Ohio, 
and  Points  in  United  States  and 
Canada 

APPLICATION  FOR  RELIEF 

December  1,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 


for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Piled  by:  C.  W.  Boin,  Agent,  for  car¬ 
riers  parties  to  Consolidated  Freight 
Classification,  Agent  W.  S.  Flint’s  I.  C.  C. 
O.  C.  No.  64. 

Involving:  Commodity  rates. 

Between:  Teays,  Ohio,  and  points  in 
the  United  States  or  Canada. 

Groimds  for  relief:  Rail  competition, 
circuity,  grouping,  and  to  apply  rates 
constructed  on  the  basis  of  the  short  line 
distance  formula. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  52-12834;  Filed,  Dec.  3,  1952; 

8:47  a.  m.] 


I4th  Sec.  Application  27585] 

Various  Commodities  Betw'een  South¬ 
ern  AND  Illinois  Territories 

application  for  relief 

December  1,  1952. 

The  Conimission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Piled  by:  R.  G.  Raasch,  Agent,  for 
carriers  parties  to  tariffs  listed  in  exhibit 
A  of  the  application,  pursuant  to  fourth- 
section  order  No.  17220. 

Commodities  involved:  Various  com¬ 
modities.  carloads. 

Between:  Southern  and  Illinois  terri¬ 
tories. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  da3rs 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 


the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in. 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission.  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15- day  period,  a  hear- 
ing,  upon  a  request  filed  within  that  pe- 
riod,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[P.  R.  Doc.  62-12835;  Piled,  Dec.  3,  1952; 

8:47  a.  m.] 


[4th  Sec.  Application  27586] 

Fertilizer  From  Ridgewood,  Fla.,  to 
Official  and  Illinois  Territory 

APPLICATION  FOR  RELIEF 

December  1,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved;  Fertilizer  aod 
fertilizer  materials,  carloads. 

From:  Ridgewood,  Fla. 

To :  Points  in  official  and  Illinois  terri¬ 
tories. 

Grounds  for  relief:  Rail  competition, 
circuity,  and  grouping. 

Schedules  filed  containing  proposed 
rates:  C.  W.  Boin,  Agent,  1.  C.  C.  Na 
A-816,  Supp.  81. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission.  Rule  73.  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[P.  R.  Doc.  62-12836;  Piled.  Dec.  8,  1952; 

8:47  a.  m.] 


